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Mr. HENN. Then I do not yield. 

Mr. H. then said: Mr. Speaker, I was yester- 
day, in my remarks, interrupted constantly by 
gentlemen. Now, I wish it distinctly understood 
to-day that I cannot yield the floortoanyone. It 
has been said that when you make a good shot,’ 
there is some fluttering. I perceived that the small 
shot I gave Eastern gentlemen yesterday did cause 
a little fluttering. When I was interrupted yes- 
terday by the motion to go into the consideration 
of the business on the Speaker’s table, | was pro- 
ceeding to say that I thought the Eastern mem- 
bers upon this floor were disposed to vote down 
every measure coming from the West, and that 
they were trying to override the West by bring- 
ine their own measures in advance of ours. 

“A motion was made, about a month ago, to 
refer the Missouri bill to the Committee of the 
Whole on the state of the Union; and upon that 
motion where do we find the votes of Eastern 
members? From Maine,I find recorded two yeas 
and three nays. I give Maine the full credit of 
being disposed to do justice to the West. From 
New Hampshire, | find three yeas and no nays; | 
from Vermont, three yeas and no nays; Massa- 
chusetts, five yeas and one nay; and, | am proud 
to say, that the gentleman from Massachusetts 
(Mr. Ranrovt] who voted in the negative, appre- 
ciates the West and her interests. I cheerfully 
award to him credit for the honorable sentiments 
he has expressed in behalf of Western interests. 
From Rhode Island there are one for and one 
against the motion; from Connecticut, there are two 
yeas and no nays. I will, however, de Connecti- 
cut the justice to say, that those who voted for the 
reference of the bill, did so for the purpose of 
having it printed, and getting better to understand 
its provisions. I am satisfied those gentlemen, as 
well as many others who voted for its reference, 
will ultimately vote for the bill. 

Now, Mr. Speaker, we have up a bill, all the 
provisions of which are before as member upon 
the floor. It is a bill similar, in its provisions, to 
all the otherland bills. It has been pending in the | 
other branch of Congress, | may say, for a num- 
ber of years. It is a bill which any gentleman 
upon this floor had an opportunity of considering, 
if he had chosen to avail himself of the lights be- 
fore him. But I will proceed with my analysis 
of the vote upon the reference of the Missouri bill. 
From New York, I find twenty-three yeas and 
three nays. Out of twenty-six votes cast from 
that State, we have but three friends, and, I am 
happy to say, those friends are from the city of 
New York. In connection with this matter, per- 
mit me to say that I consider and believe that the 
members from that State hold the interests of the 
city of New York to be identical with those of the 
State of New York; in other words, the city of 
New York is to the State of New York what Paris 
is to France. From New Jersey there were three | 
yeas, and, 1 believe, no nays. From Pennsylvania 
there were fifteen yeas cali nays. Two mem- 
bers from the great State of Pennsylvania only 
voted with the West. Delaware, thanks to her, 
voted with the West. From Maryland, all absent 
except two, and those, one for and one against the 
reference. From Virginia, seven yeas and one 
nay. From North Carolina there were seven yeas 
and one nay. I will here remark, that many gen- | 
tlemen who voted for the reference of that bill, | 
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stated that they would vote for the bill when it |; 


came up in its regular order; but, I beg to ask, 
when will a bill come up in its regular order here? 
Mr.CHANDLER. Will the gentleman allow | 
me to make one remark? I say to him,asa friend | 
of this bill, and as one ready to vote for it and for 
others of the same kind, that I was mortified by 
the remarks made by him, and by others, on yes- 
terday, in connection with this matter. My name 
is recorded against that reference. But 1 so voted 
only for the purpose of moving a reconsideration. 
And I say now, that the feeling of the East, 
whether in the city or in the country, is in favor 
of these bills, and at a proper time and under | 
peunee circumstances, the votes from the East will 
»e given for them. But they will not be forced | 
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into it. They will not be taken by the neck and 
havea bill thrust down their throats. A « omplaint 
was made yesterday, that I had succeeded in put- 
ting a bill into the hands of the Committee of the 
Whole on the state of the Union, and the honor 
able gentleman is now complairing that the House 
did the same thing with his bill. Now, I have 
the kindest feelings towards that geptleman and 
towards his bill, but I desire, while he is summing 
up the account of his distresses and injuries, that 
he will not impute wrong motives or wrong inten- 
tions to gentlemen before he sees what vote is 
given upon the bill when it comes regularly up 
before the House. Now, I say to that gentleman, 
and I repeat, with the best feelings for him and for 
the West, that there is no disposition upon the 
yart of the East to stay the progress of this bill, 
put there is a desire that this bill and other bills 
should come before the House according to the 
ordinary course of business, and come before it, 
as they should come, with the sanction of a com- 
mittee, 

Mr. JOHNSON, of Arkansas. I desire, with 
the consent of my‘friend from lowa, to ask the 
gentleman from Pennsylvania (Mr. Cuann.er} 
one question. I[t is, whether, while gentlemen 
from the East are voting to put this business, 
which is in advance of all the other business of 
the House, upon the ¢ ‘alendar, they will also agree 
to put all the other heavy business of the Houss 
upon the same Calendar—that Calendar which is 
the dead sea of all the business of the House? 

Mr. CHANDLER. 
tion. 

Mr. JOHNSON. W ould the rentleman like to 
have them all go together upon the Calendar—there 
to die? for the Calendar is but another name for 
death, to the business of this House. 

Mr. HENN. We must come to some conclu 
sion upon this motion; for unless | insist upon my 
motion, this bill, which has been brought forward 
by gentlemen from the West, will go—I say it 
with due deference to the House—to that slaughter- 
house—the Speaker’s table, where everything, 
unless it is brought forward in the first part of 
the session, is bound to die. 

1 wish to say one word, in connection with this 
subject of putting off Western measures. I believe 
it was at the last session of Congress—perhaps at 
the first session of the last Congress—that an ap- 
propriation was brought forward for the purpose 
of improving Western rivers; and what did East- 
ern men do then? Why, they proposed that, if 
there should be any money left in the Treasury 
after your light-houses had been built, after your 
oversloughs had aid, your dry-docks had been 
constructed, and your steam-ships had been pro- 
vided for, why, the West might have it! That 
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was the proposition of Eastern gentlemen then; 
I hope no such thing will occur again. 

Now, one word more, as to the analysis of that 
vote. I desire to call the attention of the House 
to what are the expectations of the Eastern States 
in regard to Western votes. And, to show that I 
am not alone’in my opinions, I will read an ex- 
tract from a Western writer, whom every person 
from the Mississippi valley will recognize as a 
man of discernment, a man of talent, and one who 
can see Western interests as clearly as any other 
yerson, and who sees Eastern motives likewise. 

le says, in relation to the bill, which the gentle- 
man from North Carolina |Mr. Venasie] says 
did not pass this House: 

“ A bill from the Senate, to allow a credit of four years to 
the Raleigh and Gaston Railroad Company, of North Caro 
lina, for all duties on railroad iron used by that company, 
was read twice, and, on ordering it to be engrossed for a 


third reading, quite an animated debate sprung up. It was 
quite refreshing to see Mr. OurLaw, and other gentiemen 


| of North and South Carolina who had been very pertina 


cious in voting to doom the Missouri railroad bill to the 
Committee of the Whole, and thereby destroy the chances 
of its passage, pushing this bill to a vote by the aid of the 
previous question, and so far favoring their eompany as to 
give it a credit of four yearsupon duties which other com 
panies are required to pay in cash. Encouragement may 
thus be given to a Southern railroad, by withholding so 
much money from the National Treasury; but when Mis 
souri asks for like encouragement, in the shape of a grant 
of lands, which is sure to enhance the value of what re- 
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to the Government, it is another and quite 


a different 

he consistency of these politicians is of an extra 
ry character, and would afford an amusing chapter at 
the end of every 


ession of Congress.’’ 


' 
l will say, that the rent this is 


North 


no cause to 


eman who wrot 
of the same politics as the gentlemal 
Carolina, |Mr. OurLaw;] so there 
complain on that score. 
Mr. VENABLE. 
Mr. HENN., 
some reflections cast upon letter-writers, upon thi 
floor, to the effect that they are not good authori 
ty, | will, for the benefit of Western members 
the name of the author of the article | have read, 
ltis Mr. Pas« hall, the editor of the Missouri Re- 


publican. will award 


1 from 


Ah! 


And,inasmuch as there has been 


vive 


I think every one 
the claim,.at least, of 


light 


things in t 


putting 
} ‘ 


But what I was about to say, was in regard to 
what Eastern members « Xpect from W estern votes. 
New York expects her mint; Pennsylvania ex 
duties upon hex 
New York ; 
another appropriation for dry-docks; another for 
steam-ships; and, l believe, she claims one or two 
Presidents, 


pects ten pel cent. 


railroad and 


other iron, perhaps. expects, also 


Pennsylvania 
t least. clai President wel 

at least, claims one resident, and the 
Virginia has 
And for 


these men who are to be 


{ do not know which 


, 
privilege of 


making another. set herself up asa 


all these mena ire 


Pre 


dictator in one party. 
as well as for all 
dents, we of the West are « xpected to vote 

I wish now to make one remark in reference to 
which was raised in regard to the 
upon the deficiency bill it 


the question 
vote was aid wy) 
this floo: 
share of tl 


stn E men, and some mem be rs 
that 
money appropriated by the deficiency bill. I ask, 
if itis not in the city of New York that most of 
this money isto be paid and whether the West 


has not already received all thie 


upon 


: ! 
the West was to get the greater 


benefits that she 
will receive from the money appropriated in that 
bill? and whether New York is not to be the re 
cipient of it It is not the Western States that 
have an interest in that bill, and Western votes 
did not pass it, | am sure. 

The bill reported by me from the Committee on 
Public Lands, proposes a railroad in the State ot 
lowa, from the east to the vest, as repre sented by 
this map, (presenting a map to the view of the 
House, 
south, which are, virtually, but 
the same thoroughfare. 


ind another one from the north to the 
two branches of 
1 hold up this map for 
Eastern members to look at, as i wish them to 
lowa and the 
for their interest, 


see the connection made between 
East, in order to show that it i: 
if nothing else, to vote for it. It may be contended 
by some, and probably will be, that we should not 
appropriate lands for any but a national work 
We do not come here to ask you to give us lands; 
we merely ask the privilege of taxing our citizens 
a dollar and a quarter per acre for settling on lands 
which may lie within five miles of these 
which are to be built. 


railroads 
We do not ask one cent of 
money from the Treasury; but we ask simply that 
privilege. Itis a privilege which I would not vote 
for, were it not for the instructions of my constitu- 
ents, and of the Legislature of my State, for I 
would not vote for the enhancement of the price 
of the public lands; for the time has come, when 
the people of this country see their true interest, 
and that it is the interest of all to open all the lands 
to settlement. Jt is not, then, a gift that we ask 
of this House, but a mere privilege of taxing ad- 
ditionally our citizens; and I take it, that no one 
will pretend to say that when the question resolves 
itself into a State work, as it does in this case, that 
the State has not a right to say when, and where, 
the roads shall be located. : 

The bill has been objected to out of doors, and 
might be, and probably would be, objected to on 
this floor, on the ground that one of the roads pro- 
posed to be builtis said to be parallel with the Mis- 
sissippiriver. Mr. H. here exhibited a map show- 
ing the line of this road, and also the line of the Illi- 
nois Central Railroad, and called the attention of 
the House to the fact, that the Illinois railroad was 
equally parallel to the Mississippi river, with the 
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one now proposed in lowa, and even more so, for 
the one in Lowa leaves the Mississippi at Dubuque, 
at nearly right angles with thatriver,and approaches 
itagain at Keokuck, at nearly the same angle; while 
the Hlinois road runs from Cairo for some distance 
parallel with said river, and as it approaches its 
northern terminus, runs, fora number of miles, 
nearly on the bank of that river. 

‘The provisions of this bill are the same as those 
passed atthe last session of the last Congress, with 
the exception that the Committee on Public Lands 
House has seen fit to throw around it some 
restrictions, in order to protect the interests of the 
Government, so that the road will be built, and so 
that the increased price of the public lands, in al- 
ternate sé reserved to the Government, 
would certainly be obtained. The bill now under 
consideration contains these restrictions, and pro- 
vides that no lands shall be sold except a certain 
quantity, witil twenty miles of the road are comple- 
ted, and the proceeds of this land lying in the vicin- 
ity of the road, are to be applied especially to that 
part of the road to which they are contiguous. Itisa 
very proper restriction, and one which I will cheer- 
fully vote for, in order to prevent speculation, and 
in order to insure the completion of the road. Ido 
not wish to consume the time of the House any 
further in railroad discussion, because every mem- 
ber upon this floor has had an opportunity of ex- 
amining these bills. ‘The Missouri bill was printed 
one month a 
of this House. 


t 


of the 


tions, 


The same bills have virtually been 
They are understood. 


vefore the House for years. 
I wish now, however, to call the attention of 


this House to one fact, which is very ominous to | 


me. A proposition 1s brought forward by the 
rentleman from New York [Mr. Bennett] to give 
the old States a certain quantity of the public lands, 
at the same time that it is proposed to allow the 
new States to tax their people a dollar and a 
quarter per acre additional for their lands. 

| would ask the friends of that measure if they 
are willing to take their grants upon the same 
terms as we do, to wit, to render an equivalent for 
what they get? Oh, no. 

[ say itis time now that Western men under- 
stood each other; and 1 rose yesterday for the 
purpose of asking a vote upon this bill, in order 
that we might have a test vote; and, as I desire to 
have atest vote, I will move that the bill be put 
upon its passage; and I call for the previous ques- 
tion, 

Mr. CLARK. 
amomen'r 

Mr. HENN. I will withdraw the call for the 
previous question, provided the gentleman will 
renew tt. 

Mr. CAMPBELL, of Illinois, addressed the 
Chair, but lis remark was not understood by the 
reporter. : 

Mr. CLARK. 
was not through, 

Mr. HENN. I demand the previous question 
upon the passage of the bill. 

The SPEAKER. As lone as that motion is 
pending no discussion is in order. 

Mr. TUCK. T ask the gentleman from Iowa 
{[Mr. Henn} to withdraw that motion. I will 
renew it, 

Mr. HENN. Tam satisfied that if I withdraw 
the demand for the previous question for one, I 
must also for another. 

I only want to ask 


Will my colleague give way for 


I supposed that my colleague 


Mr. TUCK. 

The SPEAKER. Debate is out of order. Does 
the gentleman from Iowa withdraw his motion? 

Mr. HENN. Ido not. 

Mr. CAMPBELL, of Ilinois. I hope the pre- 
vious question will not be sustained; but if it is, 
that the bill may be committed to the Committee 
of the Whole. I desire to answer some of the 
remarks of the @eutleman from Iowa. 

Mr. McLANAHAN. Will it be in order to 
move to go into the Committee of the Whole? 

The SPEAKER. The Chair has some doubt 
whether, the previous question pending, during 
the morning hour, it would be in order. 

Mr. CLARK. What is the question? 

The SPEAKER. It is upon seconding the de- 
mand for the previous question. 

Mr. CLARK, What will be the effect of sus- 
taining the previous question? 

The SPEAKER. The question will then be 
upon the commitment of the bill, that motion hav- 
ing been made yesterday. 





evo, and has been before the members | 


No such thing is asked, | 


Mr. CLARK. Cannot that be withdrawn? 

The SPEAKER. It cannot’be so long as the de- 
mand for the previous question remains. ‘The 
question is upon seconding the call for the previ- 
ous quesuion, 

Mr. ORR. I demand tellers. 

Tellers were ordered; and Messrs. Orr and 
Fow.er were appointed. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Chair if there is a motion pending to refer 
this bill. 

The SPEAKER. The Chair again states to 
the House that there is a motion pending to com- 
mit the bill to the Committee of the Whole upon 
the state of the Union. The House will first be 
brought to a vote upon that proposition, and then 
upon ordering the bill to be engrossed for a third 
reading. 

Mr. CLARK. I wish to ask a question. I 
should be glad to know whether the motion which 
has been made to commit this bill to the Commit- 
tee of the Whole, can be withdrawn, and another 
motion substituted, to put the bill upon its pas- 
sage ? 

Mr. JONES. Ican make a motion to lay the 
bill upon the table, and I will try that. 

The SPEAKER. It is competent for the gen- 
tleman to withdraw his motion. 

Mr. CLARK. What will the House then be 


brought to vote upen? 


The SPEAKER. Upon ordering the bill to be || 


engrossed. 

Mr. HENN. I adhere to my motion to refer 
the bill to the Committee of the W hole, and I hope 
it will be voted down, with a view to put the bill 
upon its passage. 

Mr. CAMPBELL. Do I understand the gen- 
tleman to withdraw his demand for the previous 
question ? 

The SPEAKER. 


drawn. 


The motion is not 


The question was then taken on seconding the | 


previous question, and the tellers (Messrs. Fow- 
Ler and Orr) reported—ayes 89, noes notcounted. 
So the previous question received a second; and 
the main question was then ordered to be put. 
The question now being upon the commitment 
of the bill— 
Mr. CLARK demanded the yeas and nays; 
which were ordered. 


| privilege to reconvey a specified tract of land 
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| for the relief of Robert Nelson.’’ 


with- || 


The question was then taken, and it was decided | 


in the affirmative—yeas 115, nays 50; as follows: 


YEAS—Messrs. Aiken, Allison, William Appleton, 
Ashe, Averett, Babcock, David J. Bailey, Thos. H. Bayly, 
tarrere, Bartlett, Bennett, Bocock, Bowie, Bragg, Breck- 
inridge, George H. Brown, Buell, Burrows, Busby, Thomp- 
son Campbell, Caskie, Chandler, Chapman, Clingman, 
Cullom, Daniel, Geo. T. Davis, Dean, Edgerton, Edinund- 
son, Evans, Ewing, Floyd, Fowler, Thomas J. D. Fuller, 
Gamble, Gentry, Goodenow, Goodrich, Gomnan, Grey, 
Grow, Hammond, Harper, Isham G. Harris, Sampson W. 
Harris, Haven, Hibbard, Hillyer, Horstord, Houston, Jolin 
W. Howe, Thomas M. Howe, Hunter, Ives, Jackson, Jen- 
kins, Andrew Johnson, James Johnson, Daniel T. Jones, 
George W. Jones, George G. King, Preston King, Kuhns, 
Letcher, Martin, McDonald, MceLanaban, MeMullin, Me 
Queen, Meacham, Meade, Millson, Miner, Murray, Olds, 
Outlaw, Samuel W. Parker, Peasiee, Perkins, Polk, Pow- 
ell, Robbins, Russell, Sackett, Savage, Schermerhorn, 
Schoolcraft, Scudder, David L. Seymour, Origen 3S. Sey- 
mour, Skelion, Smart, Snow, Stanly, Riehard H. Stanton, 
Abraham P. Stevens, Stone, Strother, Sutherland, Sweet 
ser, ‘Taylor, Benjamin Thompson, George W. Thompson, 
Venable, Walbndge, Wallace, Walsh, Ward, Washburn, 
Watkins, Welch, Wells, and Woodward—1 15. 

NAYS—Messrs. Willis Allen, Brenton, Briggs, Brooks, 
Albert G. Brown, E. Carrington Cabell, Joseph Cable, 
Lewis D. Campbell, Clark, Cobb, John G. Davis, Doty, 
Dunham, Durkee, Eastman, Ficklin, Freeman, Gaylord, 
Hall, Hendricks, Henn, Howard, Ingersoll, John Johnson, 
Robert W. Johnson, Landry, Lockart, Mace, Mann, Ed 
ward C. Marshall, Humphrey Marshall, McCorkle, Miller, 
Molony, John Moore, Nabers, Newton, Orr, Penniman, 
Phelps, Rantoul, Richardson, Robinson, Scurry, Smith, 
Benjamin Stanton, Stuart, Alexander White, Wilcox, and 
Vates—5v. 


So the bill was referred to the Committee of the | 


Whole on the state of the Union. 
PRIVATE CALENDAR. 
Mr. DANIEL. 


pended, and that the House resolve itself into a 
Committee of the Whole upon the Private Calen- 
dar. 

Mr. ORR. 
vired. 

The SPEAKER. 
seven minutes. 


Mr. DEAN. 


The morning hour has not yet ex- 
It has not expired by some 


[ rise to a privileged question. | 


I move that the rules be sus- | 


. 
April 2, 
was committed to the Committee of the Whole op 
the state of the Union be reconsidered, and tho, 
that motion do lie upon the table. 7 

The question was put and the motion was 
to—ayes 97, noes not counted. 

‘The question was then taken upon the m 
of Mr. Danie, and it was decided in the 
ative. 

The House accordingly resolved itself into 
Committee of the Whole House upon the 
Calendar, (Mr. CHANDLER in the chair.) 

The CHAIRMAN. This being the first Fri. 
day in the month, it is objection day. The bij 
under consideration when the committee was last 
in session was House bill No. 150, being «A jy) 


That is the first 


agreed 


tion 
affirm. 


a 
Private 


bill in order. 

The bill provides that Robert Nelson have the 
tered by mistake, to the United States, Sine hae. 
nishing to the Commissioner of the Land Office 
satisfactory evidence that he has not conveyed 
away or incumbered said tract of land, and that 
he be permitted to enter a like quantity of land, 
subject to private entry at $1 25 per acre, in liey 
of said land so reconveyed. 

There was no objection, and the bill was laid 
aside, to be reported to the House with the reeom- 
mendation that it do pass. 

Mr. SACKETT. I destre to withdraw the ob- 
jection | made to House bill No. 147, at the last 
sitting of the committee, being **A bill for the relief 
of the Monroe Railroad Company and their secu- 
rities.’’ 

Mr. KING, of New York. Let the bill and re- 
port be read. 

The Clerk read the bill and report. 

The bill provides for the canceling of the sey- 
eral bonds given by the Monroe Railroad Com- 
pany for the duties upon iron imported at Savan- 
nah, Georgia, in 1841, and the satisfaction of 
judgments which have been or may be obtained 
by the United States against said company or their 
sureties, upon their bonds aforesaid, upon the de- 
fendants, paying costs of suits. 

There was no objection, and the bill was laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. 

[A message was here received from the Presi- 
dent of the United States at the hands of M. P. 
Fillmore, Esq. } 

The committee next proceeded to the consider- 
ation of House bill No. 151, being ** A bill for the 
relief of the heirs of William MecFarland.”’ 

The bill and report were read. 

The bill provides for the confirmation of a tract 


| of two hundred and fifty arpents in the parish of 


East Baton Ronge to the legal representatives of 
William MeFarland, provided it does not affect 
the rights of others, if such exist. 

There was no objection, and the bill was laid 
aside, to be reported to the House with the rec- 


ommendation that it do pass. 


House bill No. 153, being ** A bill for the relief 
of the heirs of Semoice, a friendly Creek Indian,’’ 
came up next in order. The bill confirms to the 
heirs of Semoice title to a section of land under act 
of 2d July, 1836, in virtue of the treaty of 9th 
August, 1814, reserving land to certain friendly 
Creek Indians. i 

There was no objection, and the bill was laid 


| aside, to be reported to the House with the recom- 


mendation that it do pass. 

House bill No. 154, for the relief of Ira Bald- 
win, came up next in order. 

The bill and report were read. 

This bill provides that the Secretary of War 
shall issue to said Ira Baldwin a land warrant for 
three hundred and twenty acres of land, to be lo- 


| cated on any unappropriated lands in the United 





States, which have been offered for sale; and also, 
that the Secretary of the Treasury shall pay to 
said Baldwin the amount of three months’ extra 
pay for services rendered by him in the late war 
with Great Britain. 

Mr. SACKETT moved to amend the bill so as 
to make it read ‘*to be located upon any lands 
subject to entry for bounty lands;’’ which amend- 
ment was agreed to. 

There being no objection, the bill was laid aside, 


| to be reported to the House with the recommend- 


ation that it do pass. 
House bill No. 158, for the relief of Sergeant 


move that the vote by which the lowa railroad bill || Leonard Skinner, came up as the next in order. 
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Th e bill was read. 
T his bill directs the proper accounting officers of 
e Treasury to adjust the accounts of said Skin- 
and allow him his back pay, pay for c lothing, 
-e months’ extra pay anc bounty land, for his 
wees in the war with Mexico. 
Phere being no objection to the bill, it was laid 
to be reported to the House with the recom- 
\dation the ut it do pass. 
House bill No. 160, for the relief of the heirs of 
Jeremiah Wingate, came up as the next in order. 
The bill and report were read. 


wide 


mel! 


The bill provides that the heirs of said Wingate 
shall be confirmed in their title to a certain tract of 
land lying en the north side of Nassau river, in 

ve State of Florida, and that the Commissioner 
of the General Land Office, upon the presentation 
of the certificate of the surveys of said tract, shall 
issue a patent for the same. 

There being no objection to the bill, it was laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. 

House bill No. 164, for the relief of James A. 
Fawns, came up as the next in order. 

The bill and report were read. 





is bill directs the accounting officers of the 
easury to adjust and settle the account of said 
Fawns, late acting purser of the United States brig 
Bainbridge, during the time that he acted as said 
purser. ns a i 

There being no objection to the bill, it was Jaid 
aside, to be reported to the House with the recom- 
mendation that it do pass. 

House bill No. 166, ‘* for the relief of Mon- 
mouth B. Hart, Joel Kelly, and William Close, 
securities for the late Benjamin F. Hart, a purser 
in the United States Navy,’’ came up as next in 





i 
order. 

This bill eee that the Secretary of the 
Treasury, In adjusting the accounts of the late 


Benjamin F. Hart. a purser in the United States 
N VY, shall credit him the amount of losses of 
private vecasioned by the wreck of the 
United States ship ‘* Concord,’ to which he was 


stores, 


attached, as nearly as the same can be ascer- 
tained. 
There being no objection to the bill, it was laid 


side, to be reported to the House with the recom- 


mendation that it do pass. 

House bill No. 167, ‘‘for the relief of Isaac 
Cobb,”’ came up as next in order. 

This bill directs the Secretary of the Interior to 
place the name of Isaac Cobb, of the State of 
Maine, on the pe nsion list of the United States, 

t the rate of twenty-four dollars per annum, com- 
mencing the 4th of March, 1841, and to continue 
deniaa his natural life. 

There being no objection to the bill, it was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass, 

No. 169, *‘ for the relief of Cather- 
came up as next in order. 

This bill directs the See retary of we Interior to 
lace the name of Catherine Clark, of Virginia, 
widow of William C lark, upon the half. pay pen- 
sion roll of the United States, at the rate of eight 
dollars per month, commencing Mz ay 5, 1851, and 
to continue for five years from that time. 

T! here being no objection to this bill, it was laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. 

House bill No. 170, * for the relief of Jacob 
Shade,’’ came up as next in order. 

This | bill directs the Secretary of the Interior to 
place the name of Jacob Shade upon the invalid 
— roll, at the rate of eight dollars per month, 
commencing on the Ist of Janu: ry, 1852, and to 
ntinue during his natural life. 


Mr. AVERETT objected. 


House bill 
Lie Clark, 


Y 


House bill No. 171, for the relief of Thomas P. 
Dudley, c ame up as next in order. . 

This hil! provid les that the Secretary of the Inte- 
rior shall place the name of Thomas P. Dudley 


upon the roll of invalid pensioners, at the rate of 
€ leven dollars and twenty- one cents per month, 
commencing with the &th . January, 1849, to con- 
tinue during his natural life, as a reward for his 
services in the battles of the 18th and 23d Jan- 
vary, 1813, in the latter of which he was wounded 
in lns right shoulder, and inc onsequence ¢ f which 
he has been unable to procure a sut bsistence by 
mang al labor. 


There was no objection, and the biJl was laid 


| uary, J848 
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bald. to he reported to the House with th the recom- 
mend: auion that it do pass. 

House bill No. 172, for the relief of George ¢ 
sady, came up as next in order. 

‘This bill provides that the Secretary of the Inte- 
rior shall pli ace the name of George Cassady upon 
the roll of invalid pensioners, at the rate of eight 
dollars per month, « ommencing with the Ist Jan- 
» to continue during ~~ natural life, as 
a reward for an internal injury wound occa- 
sioned by a fall from his horse whe on duty at 
Fort Jesu p, Louisiana. 

There was no objection, and the bill was laid 
aside, to be reported to the House with the recom- 
menudation that it do pass. 

House bill No. 173, for the relief of John Hazen, 
came up as next in order. 

This bill provides that the Sec retary of the Inte- 
rior shail place the name of John Hazen upon 
the roll of invalid pensioners, at the rate of eight 
dollars per month, commencing on the 8th Jan- 
uary, 1852, to continue during his natural life, as 
a reward for the wounds he received in the right 
ankle and foot by the falling of the timber of a 
bridge which he was assisting to erect by order of 
his commanding officer. 

There was no objection, and the bill was laid 
aside, to be reported to the House with the recom- 
meidation that it do pass. 

Mr. HARRIS, of ‘Tennessee. Would it be in 
order for the gentleman from Virginia, |Mr. Av- 
ERETT,]| who objected to the bill No. 170, to with- 
draw his objection, and to lay the bill aside? 

The CHAIRMAN. It can only be done by 
veneral consent. . : 

Mr. SWEET 
of the objection. 

House bill No. 174, for the relief of 
Dwelly, came up as next in order. 

The bill provides that the Secret: ary of the In- 
terior shall p lace the name of William D 
upon the roll of invalid pensioners, at the 
eight dollars per month, commencing with the Ist 
January, 1851, during his natural life, as a reward 
for injuries caused by falling from a rock, when 
posted as a sentinel on the parapetof Fort Scammel. 

Mr. SWEETSER. I rise for explanation. 
When | made objection to the withdrawal by the 
gentleman from Virginia[Mr Avererr] of his 
objection to bill No. 170, pressed forward by the 
gentleman from ‘Tennessee, |Mr. Harnris,} he 
{Mr. AVERETT | understood my obj cuon as made 
to the bill itself. LI do not wish to have it 
derstood. 1 gave notice, that after an objection 
had been made to a bill, and that bill was Pp ssed 
by and another taken up, L should object to the 
objecuon being withdrawn. And if the Chair ts 
of opinion that I have no right to control that 
matter, and rules the point agatust me, then I shall 

take my objection directly tothe bill. But Iwi 
the committee to understand that the point Tm ke 
is this: that if a bill is read through, and objection 
is made, | will not permit the objection to be with- 
drawn after the next number on the 
called. 

Mr. AVERETT. I objected to 
ginally, but, after further investi 
satisfied that the report was 
bill ought to pass. I ask leave 
objec tion, and I claim the right. 


*as- 


‘SER. 


I object to the withdrawal 
William 


welly 
race of 


so ull 


calendar is 


that bill «n 
ration, | became 
nd that the 
to withdraw the 


correct, é 


‘The CHAIRMAN. Theright has always been 
exercised, and the gentleman from Ohio [|Mr. 
SweEetser] has a clear right to ol)ject to the bill. 

Mr. AVERETT. Have | the right to with- 


draw my objection ? 


The CHAIRMAN. The gentleman has that 


right, according to the custom of the committee 
heretofore. 

Mr. SWEETSER. Then I make my objection 
to the bill. 

Mr. KING, of New York. Another rule is, 


you shall not go back upon the calen 
by unanimous consent. 


The CHAIRMAN. 


iar, except 


Debate is not in order. 
Mr. SWEETSER. Does the Chair decide that 
my objection is not debatable? 
‘The CHAIRMAN. The Chair must so decide 
as he understands the practice of the House. 
Mr. MARSHALL, of Kentucky. Senate bill 
No. 67, was heretofore stopped upon my objection, 
and | desire to withdraw it. 
Mr. SEYMOUR, of New York. | merely wish 
to call the attention of the Chair to the fact, that 
| Senate bill No. 67, was laid aside some time since 


, 
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upon my ob Having since examined the 
papers, | am satisfied that my objections were not 
well founded, and | now withdraw the objection. 
It was unanimously ré ported by the Commit 
Commerce, and I hope it will now be 


jection. 


tee on 


passed. 


Mr.SACKETT. | understand that me practice 
of the House, so far as the last Cons eress 1S con- 
cerned, was this: that you could not go Soak ring 
the same day, to withdraw an objection interposed 
to the passage of a lin committee. The very 
object of this objection is, to allow members time 


to examine the case; but you can 


vo back, in case 


objection was made upon a previous day. There- 
fore, I think the gentleman has a right to with- 
draw it. 

Mr. HARRIS, of Tennesse. In relation to 
bill No. 170, upon which this whole discussion has 


sprung up, there is no ction, and the bill 
will be laid aside. 
The CHAIRMAN. 


except to discussion. 


Mr. SWEE 


WwW no onje 


There is no 
[Laughter. } 


objection, 


rSER. I objected. 

Mr. HARRIS. You objected to the gentle 

man’s withdrawing his objection, and the Chair 
decides that you have no right to make that ob 
jection. ; 
' Mr.SWEETSER. Do I understand the Chair 
to decide that, wher nh ovjection is made to a 
bill, and it is laid aside, and the committee pass 
to the next case, if the objection Is subsequently 
withdrawn, we can eo back 

The CHAIRMAN he ¢ r determines 
that such was the ti of thre ist Congress, 
and that, where thers no y itive rule, the prac 
tice of the committee, or tl Li use, ont 3, of 
course, as a rule, 

Mr. SWEETSER If the Chair makes that 
decision, | appeal from it 

Mr. M \RSH ALI f Kentucky I ri toa 
question if order. [ nde | t the biect 
upon which the gentl :.Ohio (Mr. Sweet 
SER] proposes to take an appeal, had passed from 
before t committee when | ide a motion to 
have an objection to ther bill withdrawn. I 
object to the gentlem *s overslauchine my mo- 
tion tii t { sort of St . ? 

The CHAIRMAN The ntleman from Ohto 
[Mr. Sweerser] ap) ; from the decision of the 
Chair. 

Mr. ING, of New Y As tl is a sub 
ject of some import , | desire to understand 
cleariv t the dec : : 

The CHAIRMAN. 1 Chair has decided, 
upon the practice of the last Cong , that if a 
gentieman withdraws his objection to a bill, that 
then that hill may proceed, if there is no other 

erson oO ‘ting co it 

Mr. KING. But where there is an objection 
to froin ack, then it not in order. ; 

The CHAIRMAN The decision of the Chair 
IS Col fi 1 to the object I Tt e day 

Mr. HOUSTON. Is it in order to say any- 
thing up n the appe . : 

The CHAIRMAN. I to dis- 
CuUsS ANV G estion bef e the rn 

The anestion was ft es e decision 
of the Chair stand as the om 
mittee? and there were, upon a divisiol iyes 77, 
noes not counted, 

So the decision of the Chair was sustained. 

Mr. MARSHALL Do I understand that the 


Chair | 1as decided t} | eannot withdraw my ob 
jection now to the | 

The CHAIRMAN If there is any objection 
to it, the Chair decides that the gentleman cannot 
withdraw it. 

Mr. SWEETSER I do not understand how 
the Chair decides that. That is what I have been 
at. 

Mr. JONES, of T Sse It must be within 
the recollection of tl entleman from Kentucky, 

(Mr. MarsHaLt, of the members of this 

-ommittee, who were here during the last Con- 
eTress, that a bill hav e heen objected to, and 
nassed over, a gentleman could not go back to it 
and withdraw an objection, for the very reason, 
it was ureed upon one or two occasions, that the 
friends of the bill might make an objection to it, 


and then, when those who were re: lly op posed to 


t j 


it were absent, might witl w their objection to 
the bill at d pass it. 

Mr. MARSHALL. Iw derstand that case to 
be totally different from the one just decided. 


Chair will state dis- 


The CHAIRMAN. Th: 
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tinetly, that the decision which he made had refer- 


ence to objection ame ade 1o- ds ay, and not to those } 


made on a previous day 

Mr. MARSHALL. 
of the 
objection. 

The CHAIRMAN. 
cannot be done : 

Mr. SWEETSER. 

Mr. SAC KETT. Before the bill which was 
last read, No. 174, is disposed of, I would ask the 
eentleman who reported the bill {Mr. Mar TIN | 
Ww hy the pt nsion 18 not plac ed back, ace ording to 
the _ of the House, to January Ist, 1850; It 
seems to be a very hard case, and it ought to be 
made conformable to the rule governing 

alike character. The papers were perfected in 
January, 1850, and the pension proposed to be 
granted by thebill only begins from January, 1851. 
| move to ame - the bill so as to provide that the 
pension shall commence January Ist, 1850. 
~ Mr. SWEE’ I's ER, Is it in order to move to 
umend a bill in this committee? 

The CHAIRMAN, That is the practice. 

The question was then taken on the amendment 
and it was agreed to. 

The bill was then laid 
the House 
pass. 

Hou se bill No. 176, **for the relief of David 
Murphy, of Ohio,’’ came up as next in order. The 

bill grants a pension to David Miller of six dollars 
per month during his natural life, on account of 
wounds received while in the United States service 
in thelate war. 

Mr. AVERETT, [ask the gentleman having 
charge of this bill, whether this petitioner is living? 

Mr. EDGERT ‘ON. I suppose so. He was on 
the 12th of last month, for l received a letter from 
him. 

Mr. AVERETT. I will make this inquiry to 
all bills, for there are some petitions here trom 

dead persons. { Laughter. | 

There was no obj jection, and the 
aside, to be 


But I ask the indulgence 
committee to permit me to withdraw my 


If there is an objection it 


I object. 


cases of 


aside, to be reported to 
with the recommendation that it do 


bill’was laid 
reported to the [louse with the 
mendation that it do pass. 

House bill No. 179, for the relief of William 
Lynch, a soldier of the late war with Great Britain, 
came up as next in order, 

The bill grants to William Lynch a pension on 
account of wounds received while in the service of 
the United States during the last war. 

Mr. DANIEL. I will if the pen- 
sion commences the Ist of January, instead of the 
time fixed in the bill. Imove that amendment. 

Mr. JOHN W. HOWE. Pensions heretofore 
have commenced to run with the perfection of 
the proof. ‘The proof in this case . as perfected 
at the Thirtieth Congress, and the bill passed the 
House. 

Mr. DANIEL. 


rT ction. 


reconi- 


not object, 


That does not remove my ob- 


The question was taken, and the amendment 
was agreed to. 

ry 1 ° 

There was then no objection, 
amended, Wis 


and the bill, as 
laid aside, to be reported to the 
House with the recommendation thatit do pass, 
House bill No. 180, for the relief of Jonas D. 
Platt, of New Y ork, came up &S hext in ord r. 
This bill directs the Secretary of the Interior to 


place the name of Jonas D. Platt on the roll of 


invalid pensioners, at the rate of six dollars per 
month, commencing on the first d: iy of Januar vy 
1846, and continuing during his natural life, for 
igjuries received in 1814, during the late war, while 
ih the service of the United States. 

There being no objection, the bill was laid aside, 
to be re ported to the | louse, with the recommend- 
ation that it do pass. 

House bill No. 181, 
Henry Click, of Cocke county, 
up as next in order. 

This bill provides for the payment of a pension 
of eight dollars per month, during life, to said 
Henry Click, for disability oceasioned by injuries 
which he received while in the service of the Uni- 
ted States. 

‘= - re being no objection, the bill was laid aside, 


to be »ported to the House with the recommend- 
ation an it do pass. 


House bill No. 184, 
nett. 

This bill provides thata pension shall be granted 
said Bennett, at the rate of eight dollars per month, 


ah 
] cnnessee, came 


for the relief of B. B. Ben- 


to increase the pension of 


for dinabilition sdnslaed’ ip the service of the U nited 
States. 

‘There being no objection, the bill was laid aside, 
to be reported to the House with the recommend- 
ation that it do pass. 

House bill No. 185, for the relief of Maurice 
KX. Simons, came up as next in order. 

This bill recommends that said Simons’s name 
be placed upon the list of invalid pensioners, at the 
rate of eight dollars per month, during his life, for 
injuries received while in the service of the United 
States, in the war with Mexico. 

There mane no objection, the bill was laid aside, 
to be reported to the House with the recommend- 
ation that it do pass. 

i bill No. 54, entitled **An act for the velief 
Theodore Offut,’’ came up as next in order. 
"This bill provides for the payment-of a just and 
legal claim of said Offut against the Government, 
the value of a bay mare, which had been taken 
without his consent, and without compensation, 
while he was a private in Captain Pollard’s com- 
pany of mounted volunteers, and which had been 
turned over to the United States quartermaster, 

Major Brant, in January, 1848, 

‘here being no objection, the bill was laid aside, 
to be reported to the House with the recommend- 
ation that it do pssa. 

The following bills, coming up in their order in 
the Committee of the W hole, being objected to as 
indicated below, were laid aside under the rule for 
future consideration, viz: 

149. A bill for the relief of the heirs of Lieuten- 
ant asian Hines. [Mr. Jones, of ‘Tennessee, 
5 ected. 

152. i bill for the relief of Patrick Gass. [Mr. 
Hau obje cte d.] 

155. A bill for the relief of William H. Wells 
and others. {[Mr.Sweerser objected. ]} 

157. A bill for the relief Josiah P. Pilcher, late 
a private in Company F, second regiment Ken- 
tucky Volunteers. [Mr. .Kine, of New York, 
objected. ] 

159. A bill for the relief of the heirs-at-law of 
Anthony G. Willis, deceased. [Mr. Sweetser 
objec ted. | 

161. A bill to provide for the payment of the 
companies of Captains Bush, Price, and Saurtz, 
for military services in Florida. [Mr.Sweerser 
objee ted. 

162. A bill for the relief of Dr. S. R. Addi- 
son, passed assistant surgeon in the United States 
Navy. [Mr. Kine objected.] 

163. A bill for the relief of Jacob J. 
[Mr. Sweerser objected. | 

168. A bill for the relief of David Myerle. [Mr. 
DANIEL obje cte “id. } 

175. A bill for the relief Anthony Walton Bay- 
ard, a: Harris, of Tennessee, objected. | 

177. A bill for the relief of Elizabeth E. 
Mield. |Mr. DunHAM objec ted. ] 

178. A bill for the relief of Henry Miller, a sol- 
dier of the war of 1812. (Mr. Averert objected.] 

182. A bill for the relief of Charles Biaples. 
{Mr. Averetr objected.] 

183. A bill for the relief of Aaron 
DANIEL objec ted.] 

Senate ball No, 


Storer. 


Stafford. [ Mr. 


32. An act for the relief of Mar- 


garet L. Worth. |[Mr. Jones, of Tennessee, ob- 
jected, | 

Senate bill No. 66. Anact for the relief of Wil- 
liam P. Greene. (Mr. Joun W. Howe objected. | 


197. A bill for the relief of John B. Rogers, of 
South Carolina. (Mr. Joun W. Howe objected. } 
198. A bill for the relief of Joseph Arnew and 


Peter Arnew. [Mr. Nasers objected. | 
199. A bill for the relief of the legal represent- 


atives of Bernard Todd. 
York, objected. } 

200. A bill for the relief of the legal represent- 
atives of John H. Platt, deceased. [Mr. Sackett 
objec ted. ] 


[Mr. Kine, of New 


201. A bill for the relief of George Simpton, of 


Galveston. |{Mr. Gooprnow objec ted. 

202. A bill for the relief of the widow and or- 
phan children of Colonel William R. McKee, late 
of Lexington, Kentuc ky. (Mr. Daniex objected. | 

203. A bill for the relief of the Trustees of the 
Philadelphia Gas Works. [Mr. Sweetrser ob- 
jected. | 

On motion by Mr. BUELL, the committee then 
rose, and the Speaker having resumed the chair, 
the Chairman {[Mr. Cuanp.er] reported that the 
Committee of the Whole House had had under 
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March 4, 


cotiahibegiainn the Private Calendar, had passed 
through the whole of it, and had directed him to 
report sundry bills with amendments and some 
bills without, with a recommendation that 
amendments be concurred in and that the |yil|x 
passed. 


the 


3s be 
ADJOURNMENT TILL MONDAY. 

Mr. NABERS moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

Mr. STANLY demanded the yeas and Nays: 
on a count for which there were—ayes 1() 

78; no quorum voting. 

Mr. NABERS withdrew his motion. 

Mr. SWEETSER moved that the House do 
now adjourn; which motion was not agreed to, 

The following bills, reported from the Commit. 
tee of the Whole without amendment, were the 
ordered to be engrossed for a third reading, and 
being engrossed, were read the third time and 
passed, VIZ: 

Senate 54. An act for the relief of 
Offut; 

150. A bill for the relief of Robert Nelson; 

151. A bill for the relief of the heirs of Willian, 
MeFarland; 

53. A bill for the relief of the heirs of Semoice. 
a friendly Creek Indian; 

158. A bill for the relief of Sergeant Leonard 
Skinner; 

160. A bill for the relief of the heirs of Jeremiah 


» HOes 


Theodore 


Wingate; 
164. A bill for the relief of James A. Fawns: 
166. A bill for the relief of Monmouth B. Hart, 


Joel Kelly, and William Close, securities for the 
late Benjamin F. Hart, a purser in the United 
States Navy; 

167. A bill for the relief of Isaac Cobb; 

169. A bill for the relief of Catherine Clark; 

170. A bill for the relief of Jacob Shade; 

171. A bill for the relief of Thomas P. Dudley 

172. A bill for the relief of George Cassady; 

173. A bill for the relief of John Hazen; 

176. A bill for the relief of David Murphy, of 
Ohio; 

180. A bill for the relief of Jonas I 
New York; 

181. A hill to increase the pension of Henry 
Click, of Cocke county, Tennessee; 

184. A bill for the relief of B. B. Jenne tt: and 

185. A bill for the relief of Maurice K. Simons 

The following House bills were anointed from 
the Committee of the Whole with amendments 
viz: 

154. A bill for the relief of Ira Baldwin; 

174. A bill for the relief of Wm. Dwelly; and 

184. A bill for the relief of B. B. Bennett. 

The amendments were severally concurred in, 
and the bills ordered to be engrossed for a third 
reading, and being engrossed, were read the third 
time and passed. 


MONROE RAILROAD COMPANY. 


The question then recurred upon ordering House 
bill No. 147, for the relief of the Monroe Railroad 
Company and their sureties, upon which a separate 
vote had been asked by the gentleman from Vir- 
ginia, |Mr. Lercne R,] to be engrossed and read 
a third time. 

The question being put—— 

Mr. STANTON, of Ohio. I ask fora division 
upon the question. I understand this is a bill to 
remit the duties upon railroad iron for this Men- 

roe Railroad Company. 

Several Members. No, no. 

Mr. STANTON. I understand it relates te a 
certain judgment which had been rendered against 
that company. 

Mr. MEA DE. So it does. 

Mr. STANTON. I understand, 
it proposes to remit that judgment. 

Cries of ** Read the bill!’’} 

Mr. ORR. I object to the reading of the bill. 
It has already been read twice. 

Mr. STANTON. Then I call the yeas and 
nays upon ordering the bill to be engrossed and 
read a third time. 

The SPEAKER. The Chair is of the opimon 
that the gentleman has the right to demand that 
the bill shall be read. 

The bill was then again read through by the 
Clerk. 

Mr. JOHN W. HOWE. 
railroad lie? 


). Platt, of 


further, that 


Where does that 


enamtay 


‘nineteen 


by side © a x Diaby mn jae gf ~ 
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1852. 


The SPEAKER. 


w where the railroad lies. 





CLINGMAN. It is in Georgia. 
or ME ADE. If itis the desire of the House, 
-_ ve a short statement in relation to the bill. 
Se veral Mempers. Let us hear it. 


Mr. MEADE. That bill makes provision for 
: f of the sureties of the Monroe Railroad 
my upon the same terms, for the same rea- 
ne. that similar relief was granted to the St. 
Tou i. Railroad, and other companies, under the 
‘“umstances. Under the tariff law of 1832, 
silroad companies were allowed to import their 
, free of duty, provided the iron waslaid d& wn 
thin three years after its importation; but in 
compliance of that condition, the roads 
is hd ‘uired to enter into bond and sec urity to 

ve duties, which were always released if they 
yolied with the condition. ‘The railroad iron, to 
vhich this bill refers, was imported in the year 
184], about twelve months previous to the passage 
rehe tarill of 1842, which raised the duties on iron 


ie rel 


Comp 


it 


irty per cent. 
Mr. CLINGMAN. 
five dollars per ton. 
Mr. ME ADE. Ithink that act provided for 
ud valorem duty upon iron. But that makes no 
erence. In that law of 1842, there is a provis- 
yn whic h — railroads to lay down that iron 
» 3d of March, 1843. That provision, 
however, ¢ conillinte with the provisions in the laws 
existing before that time, which gave three years 
ifter the time of importation to lay down the iron. 
There was a provision in the law of 1842, which 
served to railroad c ompanies all the benefits con- 
red upon them by previous laws 
report in this states, there was such a per- 
exity and pe urity of language emp hoved 
made it not so clear as it might be. 
The consequence was, the bonds given by the 
Monroe Railroad Company, in 184], were put in 
iit, and a judgment was obtained against the 
comp ny because the rails were not laid previous 
of March, 1843. The company import- 
ed their iron in 1841, and, according to the pro- 
the then existing laws, they were 
owed three years to lay the rails; upon eomply- 
¢ with which condition the duties were to be 
emitted. But, according to the law of 1842, by 
iis judgment they were doomed to pay the duties, 
twiths'anding the law existing previously to the 
ontrary. Well, in consequence of this incongru- 
ty in the laws, the Central Railroad Company in 
Georgia, and a railroad near New Orleans—I do 
ot now recollect the name—petitioned Congress 
relieved from a strict construction of the 
aw of 1842, representing that the rails had been 


It raised the duty to twen- 


} 


efore 
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as 


tothe: sd 


sions of 


. 1 
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The Chair is not bound to 


; but, as the | 


laid within the time specified by the laws exist- | 


y when the iron wasimported. Well, such was 
the case with this company. The iron was im- 
ported in 1841, and the rails were laid before three 
vears from that time had expired; though not till 
ifter the 3d of March, 1843. These sureties were 
sued, because the Monroe Railroad Company had 
failed, and, in fact, had dissolved. A judgment was 
ained against them, and they now come forward 
and ask the indulgence of this body, to put them 
upon the same footing as other sureties for rail- 
roads were by the previous adjudication of this 
House in the form of special legislation. It isa 
case, simply, for which relief is sought against 
the apparent inconsistency of two laws passed by 
Congress, one conferring a right, and the other 
taking it away. 

Mr. LETCHER. I should be glad to know 
of my colleague at what time this judgment was 
recovered. 

_ Mr. MEADE. 
he judgment is recorded, but you will find by the 
rre spondenc e filed among the papers connected 
i this case, that a petition was presented to the 
artment to suspend the suit until Congress had 
had an opportunity to act in relation to the case. 
Che district court were willing, and the district 
attorney did not object, so I presume the case has 
ot been prosecuted to a final judgment until very 
recently. This case has been before Congress, 
ut not acted upon, for sever: al years. But owing 
‘o the delay in Congress to act upon it, the case 
has been pressed, and 1 presume before this time 
a judgment has been recovered. 

Mr. MEACHAM. I move that the House do 
now adjourn. I wish to examine this case further 
velore | vote upon It. 
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Mr. ORR. I rise to a motion which takes pre 
cedence. I move that when the House adjourns it 
= to meet on Monday next. 

STANLY. Lask for the yeas and nays. 

T he yeas and nays were erde red; and the ques 
tion being t taken, there were—yeas 61, nays 55 
as foll ows: 

YEAS—Measrs. Willis Allen, William 
Averett, Bocock, Breckiuridge, Brooks, 
Buell, Busby, E. Carrington Cabell, Thompson Campbell, 
Chapman, George 'T. Davis, Edgerton, Ewing, Freeman, 
Henry M. Fuller, Gaylord, Goodrich, Hammond, Ishain G 
Harris, 8. W. Harris, Hart, Haws, Henn, Hibbard, Hillyer, 
Holladay, Ingersoll, John Johnson, George G. King, Pres 
ton King, Landry, MecMullin, Meade, Millson, Nabers, 


Appleton, Ashe, 
Albert G. Brown, 


Newton, Orr, 8. W. Parker, Phelps, Russell, Savage, 
Schermerhorn, Schoolcraft, Scurry, Origen S. Sevmour, 
Smart, Snow, Benjamin Stanton, Frederick P. Stanton, 
Abr’m P. Stevens, Stuart, Sutherland, Sweetser, Wallace, 
Walsh, Ward, Washburn, and Woodward—6| 
NAYS—Meossrs. Allison, Brenton, Briggs, Joseph Cable, 
Caskie, Chandler, Clark, Clingman, Cobb, Daniel, John G 
Davis, Dean, Doty, Dunham, tvans, Fitch, Fowler, Good 
enow, Grow, Harper, Haven, Hendricks, Horsford, Hous 


ton, Howard, John W. Howe, Thomas M. Howe, Jackson, 


Andrew Johuson, George W. Jones, Kulins, Letcher, Lock 
hart, Humphrey Marshall, Martin, Mason, Meacham, 
Miller, Molony, Morehead, Murray, Peaslee, Penniman, 


Scudder, 


We ich, 


Robbins, 
Watkins, 


Perkins, Riddle, 
lor, Walbridge, 
White—55 


Stanly, Stratton, 


Wells, and 


bay 
Alexander 


Before the result was declared— 

Mr. HALL said: I was notin when 
was taken, but as I understand no q 
voted, 1 desire to vote in order to make 

Objection being made, Mr 
mitted to record his vote. 

Mr. JONES, of ‘Tennesse, said: I believe 
not in order for members, alluding to those 
the Clerk’s desk, to be about the tabk W hen 
yeas and nays are being taken, and I believe it is 
not in order to send messengers out of the House 
to bring in members to vote. {Laughter. | 

Mr. ORR. I desire to suggest that as there is 
one lacking to makea quorum, the Speaker would 
make a quorum. 

The SPEAKER. The hair 
would make a quorum in the House, but there is 
no rule requiring the Speaker to vote, except upon 
a tie; but the right of the Chair to 
enough. The Chair votes in the negative. 

Mr. STANLY. Iriseto a point of order. I 
do not wish to run counter to the decision of the 
House, but I want to give notice of a resolution | 
intend to offer on Monday. I will have it put in 
the papers for the information of the House. 

Upon the question of adjournment, I will make 
the point, though I will not insist upon it, can the 
Chair vote after the result is announced? The 
Chair announced the result before it was said that 
the Chair could vote. I do not object to the result. 

The SPEAKER. The Chair has yet an- 
nounced the result. 

Mr. STANLY. I beg pardon of the 
but the Chair announced—ayes 61, nays 55. 

The SPEAKER. The gentleman will recollect 
that the Chair did announce the number of votes 
given, but he did not declare the result; and he 
also stated, at the same time, that there was want- 
ing one to make a quorum, and the question arose 
in his mind whether or not it was his duty to 
vote to make a quorum. 

Mr. STANLY. I beg pardon; but I ce: 
understood the Chair to announce the result 

The SPEAKER. TheChair did announce the 
result thus far. 

Mr. STANLY. Ido not insist upon my point. 

The SPEAKER. The Chair announces the 
result to be—yeas 61, nays 56; the yeas have it 
and the House has determined that when it ad- 
journs it adjourn to meet again on Monday next. 

Mr. FREEMAN. I simply desire to say that 
in the published remarks of my colleague from the 
fourth district [Mr. Brown] there are a few errors 
which I desire to correct, by sending ry the correc- 
tions to the reporter, if there is no ol bjection 

[Cries of ** Agreed !’’ ** Agreed !’*) 

Mr. FREEMAN. I move that the House do 
now adjourn. 

Mr. MEADE, | call for the yeas and nays 
upon that, as | want the Monroe bill put through. 

The yeas and nays were not ordered. 

The House then adjourned to meet again on 
Monday next. 
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PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees 
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By Mr. THOMPSON, of Massachusetts : The petition of 
S. 8. Richardson, of Winchester, Massachusetts, for abol 
ishing the duty on raw silk 

By Mr. McDONALD: The petition of Allison B. Hut, 
of Maine, asking for bounty on Schooner “* Stoic,” lost at 
sen 

By Mr. SUTHERLAND The memorial of Grinnell 
Minturn and 2,000 others tizens of New York, praying 
Congress t grant additional aid w the Collins line of 
steamers 

IN NAT! 
ore 
luvurspay, March 4, 1852 

j ‘ p \ t fentally omitted to 
t in bint py ery 

Vr the ¢ 1, Rev. C. M. Burner 

‘i it RESIDENT ? mn - 

e at ition of the Le tu viva 
nia, I ronstrating against the roposed removal 
of the United States Mint from Philadelphia to 
New Yo + which, on the motion of Mi brop- 
HEAD, Was ordered to be printe d 

Mr. SELLELDS presented a repres tation of 
the Grand Jury of Washineton county, District of 
Columbia, respecting the City Hall, and the want 
of proper accommoadation tor the Cireuit and 
Criminal Courts; which was referred to the Com- 
mittee for the District of Columbia 

Mr. RUSK presented a petition of certain mer- 
chants of San Antonio, Texas, praying that that 


mort of ¢ 


place may be made ay y and debenture, 
and that roods entered there upor which the duties 
have been paid or secured may be exported into 
Mexico with the privilere of drawback; also, 


praying in apppopriation tor a nation il road trom 


San Antonio to El Paso; which was referred to 
the Committee on Military A tTarrs 

Also, the petition of « itizens of San Antonio, 
Texas, praying the improvement of the San An 


tonio river; which was referred to the Committee 
on Military Affairs 

| c ° ‘ ‘ - 

Also, the petition of Simeon C. W atson, praying 


additional compensation for carrying the mail be- 


tween San Augustine and Marshall, in Texas; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr GWIN presented reso! ons adopted by 
the settlers’ and miners’ State convention, held at 
Sacramento City, California, in January, 1852, 
urging the immediate construction of a railroad 
from the v illey of the Mississippi to the Pacifi 
which were referred to the Committee on Roads 
and Canals 

Also, the memorial! f John Pl mb, on behalf 
of the settlers and miners of the city and county 
of Sacramento, California, remonstrating against 
the adoption of Mr. Asa Whitney’s scheme for 
the construction of a railroad to the Pacific; which 
was referred to the Committee on the Post Office 


and Post Roads 


Also, the memorial of a committee in behalf of 





the California settlers’ and mine rs’ State conve n- 
tion, asking the enactment of such laws in refer- 
ence to the public domain in California as will best 
secure to each settler thereon a reasonable portion 
thereof; which was referred to the Committee on 
Public Lands 

Also, the memorial of George R. Goldsborough, 
praying for the difference of pay between that of 
Captain’s clerk and aC! in inthe Navy during 
the time he performed the ties of Chaplain on 

oard of the United States ship Plymouth: which 

was referred to the Committee on N ival Affairs 

Mr. DAVIS. I present the petition of Seth 
Bannister and several other citizens of Massachu 
setts, praying that there may be grants of public 


land made to them 


United States in the 
; 


respectively tor ervices ren 
revolutionary 


dren of deceased 


dered to the 


war, and to the widows 


officers and soldiers who served in the same war: 


which was referred to the Committee on Public 
Lands. 

Also, the petition of Charles Fletcher, praying 
the right of way and a donation of land to the 
Nebraska Railroad Association, for the con 
struction of a railroad from For: Leavenworth to 
Fort Kearney; which was re ferred to the Com- 
mittee on Public Lands. 

Mr. BR ADBURY presented the memorial of 
sixteen deputy marshals for taking the Seventh 


Census in Kennebunk county, Maine, asking 
additional compensation: which was referred to 
the Committee of Claims. 

Mr. CHASE presented a document in favor of 
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a trial of John H. Sherburne’s plan for a floating | 
breakwater or anchorage, as a means of saving 

life and property on the lakes; which was referred 

to the Committee on Patents and the Patent Office. 

Mr. JONES, of Tennessee, presented a petition 

of certain citizens of Hamilton county, ‘Tennessee, 

remonstrating against the further extension of 

Woodworth’s patent for a planing machine; | 
which was referred to the Committee on Patents 

and the Patent Office. 


STEAMERS BETWEEN NEW YORK AND IRE- 


Mr. SHIELDS. I have been requested to pre- 
sent a memorial signed by William MeCormick 
and numerous citizens of New York, and, | be- 
lieve, other Atlantic cities, praying that the Post- 
master General may be authorized to contract 
with Aimbrose W. ‘Thompson for the transporta- 
tion of the United States mails in steam-ships 
between New York and Galway, in Ireland. It 
prays that the recommendation of the Postmaster | 
General in this respect may be favorably con- 
sidered by Congress; and that a contract Le made | 
with the parties who propose to establish this line, 
to convey the mails in first class steamers. It 
suggesis many points that are, perhaps, worthy of 
some consideration by the committee. One is, the 
gain that by this line will be accomplished in 
point of time. It will save something like thirty- 
six hours in the voyage to Europe. Another 
consideration is, the saving in point of distance. | 
It would lessen the distance by something like 
three hundred and sixty miles. 
The memorial also states, that by the reports 
of the Post Office Departments of this country and 
of Great Britain, itis shown that about one half | 
of the letters sent from this country to Great Bri- 
tain forwarded to Ireland. Of course, at | 
resent, they have to go first to England, and then 
a. to Ireland. ‘Thus, the establishment of a 
line of this kind would not only be a gain in 
point of time, and in pointof distance, but it would 
prevent one half the letters that leave this country 
for Great Britain, and one third of the letters that 
leave this country for Europe, going first to Eng- 
land. It would be a great saving in these respects. 
This proposed line seems to be now in the hands 
of individuals who promise, in point of character, 
energy, and business habits, to carry out the enter- 
prise. ! hope the Naval Committee will take the 
matter into consideration, and examine the points 
suggested in the memorial. ‘There is one thing, | 
at all events, presented here, which is worthy of 
some consideration, and that is, the feasibility of 
carrying out this plan with very little expense and 
cost. If the calculations of these men be correct 9 
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they can lessen the cost very materially. Iam 
aware of one thing that will perhaps be considered: 
and that is, that what is called the Irish Channel 
is considered extremely perilous by mariners and 
persons acquainted with it. There is now a rail- 
road from Galway to Dublin, anda telegraph from 
Galway. to Dublin, and a sub-marine telegraph 
is being made between Dublin and Holyhead 
in Wales. ‘The memorialists * point out, and | 
think, very satisfactorily, that Galway is the first 
place which can communicate with the continent 
of Europe; and that there will be not only great 
gain, in point of time, and in point of distance— 
elements which are very material at this stage of | 
the world—but that mariners will escape the most 
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perilous part of the navigation of the voyage across 
the ocean. 
I beg the committee to take these matters into 
consideration. I know that I very feebly present 
the points of the case. They are presented in the 
memorial, | think, with great ability and great 
clearness. If I am to judge from the names of the 
individuals who have taken this matter in hand, 
they will carry it out, if any men in this country 
ean doit. All that they ask is, [ think, a most 
le proposition, namely, that they shall be 
paid for letters they may carry between this coun- 
try and Ireland. They ask nothing else; they 
merely ask to have their share of the direct natu- 
ral trade between the two countries; and they ask 
that the trade which goes between this country 
and Ireland be not first carried past Lreland to | 
England, and then back again to Ireland; and that 
the men who are going to France and to Germany, 
and the letters going to those countries, instead of 
being carried out of their way, up the Channel 
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may stop at the first European point, and thence be 
dispatched to the Continent. 

I move the reference of the memorial to the Com- 
mittee on Naval Affairs. 

It was so referred. 


CANAL AROUND THE FALLS OF THE OHIO. 


Mr. CHASE. I present the memorial of four 
thousand citizens of the city of Cincinnati, pray- 
ing for the construction of a canal on the north 


bank of the river Ohio, around the Falls at Lou- | 
In doing so, 1 will say that the character, | 


isville. 
not less than the number of the memorialists, 
commends their application to the favorable con- 
sideration of the Senate. The memorial presents 
a brief, and at the same time a clear and very for- 
cible argument in favor of the improvement which 
is asked for, which will relieve me from the ne- 
cessity of making a speech on the subject at this 
time. I will, however, say, that I have given a 
full and careful consideration to this subject, and 
I am satisfied that the prayer of the memorialists 
ought to be granted. Faaeieeedia that the Com- 
mittee on Roads and Canals have this matter be- 
fere them, and have given ita thorough examina- 
tion, and will shortly report a bill for the desired 
improvement. I content myself for the present, 
therefore, with moving that this memorial be re- 
ferred to the Committee on Roads and Canals. 
The memorial was so referred. 


LINES OF STEAMSHIPS. 
Mr. DAVIS. 
rial of Enoch Train and others, merchants, navi- 
gators, and ship-owners of the city of Boston. 
‘They append their signatures to a memorial signed 
by a larger number of ship-owners, merchants, 
and navigators, from the city of New York, in 
which they represent that in their judgment, for 
the reasons which they set forth, it is inexpedient 
to extend the policy of the Government by making 
any new contracts with or grants to mail steam- 
ship owners, for the transportation of the mail. 
I move that, without reading, the memorial be re- 
ferred to the Committee on Naval Affairs. 
The motion was agreed to. 
PENSIONS TO WIDOWS. 
Mr. HAMLIN. I havea memorial signed by 
citizens of Penobscot county, and sundry other 
citizens of the State of Maine, asking for a modi- 


fication of the laws granting pensions to the widows | 


of deceased soldiers and officers who served in the 
revolutionary war. I ask that, without reading, 
the memorial be referred to the Committee on 
Pensions, and | beg to call the attention of the 


(| Committee on Pensions to what the petitioners 


| ask. 


By the present law, all widows that were 
married prior to the year 1800 are entitled to pen- 
sions, while those who were married subsequent 
to the year 1800, are entitled to nothing. A law 
fixing an arbitrary rule, is the one which is now 
inexistence. There might have been some reason 
for making the rule for a particular period of time. 
If it had been limited to the period during the war, 
if it had included only those who were married 
during the existence of the war, and were thus de- 
prived of the services of their husbands while in 
the service of the country, there might have been 
some wood reason forit. But, inthe law asit now 
stands, Congress in the first place took the year 
1794, and granted a pension to the widows of all 
fhose who were married prior to that time. Sub- 
sequent to that period, it has been extended from 
1794 to 1800. Consequently, if the individual were 
married upon the second day of January, 1800, 
and is now a widow, she is entitled to no pen- 
sion whatever, but if she were married upon the 
twenty-ninth day of December, 1799, she is enti- 
tled to the same pension that her husband was en- 
titled to when alive. 
these widows remaining, and they were all or 
nearly all of them married either before 1800, or a 
few years after. I think, at least | hope, the com- 
mittee will be able to come to theconclusion which 
justice and equity require, and that the limitation 
will be removed, so that all the widows shall be 
placed upon the same basis. 

The memorial was referred to the Committee on 
Pensions. 


CANAL AROUND THE FALLS OF THE SAULT 
STE. MARIE. 


Mr. WADE presented resolutions of the Legis- 
lature of Ohio in favor of the construction of a ship- 


I present to the Senate a memo- 


There are but very few of 


aa 


' canal around the Falls of the Sault Ste. Marie: 


which he moved to refer to the Committee o;, 
Roads and Canals. 

Mr. SMITH. There is a bill on the table ro. 
ported from the Committee on Public Lands, pro- 
sing to appropriate, or rather to cede half a mil. 
ion acres of land to the State of Michigan for the 
purpose of constructing this canal. When tha; 
bill comes up for consideration, I contemplate 
moving an amendment for a money appropriation 
for the purpose of having the work constructed 
by the Government. I suggest to my honorab|e 
friend, as we have now the subject before us, that 


| these resolutions be laid upon the table and ordered 


to be printed; however, if he wishes them to go to 
the Committee on Roads and Canals, I have no 
objection. 

Mr. CHASE. I think the proper course wil! 
be to receive the resolutions, lay them upon the 
table, and order them to be printed. 

Mr. WADE assented, and they were laid upon 
the table, and ordered to be printed. ; 


REPORTS FROM STANPING COMMITTEES, 

Mr. GWIN, from the Committee on Nayal 
Affairs, to which was referred the bill to establish 
a navy-yard and depét near the city of New Or- 
leans, reported it without amendment. 

Mr. FISH, from the Committee on Naval Af- 
fairs, to which was referred the memorial of Danie] 
S. Anderson, reported a bill for the retief of the 
captors of the frigate Philadelphia; which was read 
and passed to the second reading. 

He also, from the same committee, reported a 
joint resolution to provide for straightening the 
eastern boundary line of the naval hospital lands 
at New York; which was read and passed to the 
second reading. 

Mr. WALKER, from the Committee on Revo- 
lutionary Claims, to which was referred the me- 
morial of Frederick Vincent, administrator of La 
Caze and Mallét, submitted a report, accompanied 
by a bill for his relief; which was read and passed 
to the second reading. The report was ordered 
to be printed. 


BILLS INTRODUCED. 

Mr. UNDERWOOD, agreeably to previous 
notice, asked and obtained leave to introduce a bil 
for the relief of the Orange and Alexandria Rail- 
road Company; which was read a first and second 
time by its title, and considered as in Committee 
of the Whole, and, 

On motion by Mr. U., its further consideration 
was postponed until to-morrow. 

Mr. MORTON, agreeably to previous notice, 
asked and obtained leave to baeahuae a bill grant- 
ing the right of way to ‘* the Pensacola and Navy- 
Yard Plank Road Company ”’ through the public 
lands; which was read a first and second time by 
its title, and referred to the Committee on Public 
Lands. 

Mr. GWIN, agreeably to previous notice, asked 
and obtained leave to introduce a bill to authorize 
the payment by the Surveyor General of Califor- 
nia for the surveys which may be executed of any 
claims which have been or may be presented to 
the Board of Land Commissioners for adjudication 


| under the act af Congress approved 3d March, 


1851, ‘*to ascertain and settle the private land 
claims in the State of California;’? which was read 
a first and second time by its title, and referred to 
the Committee on Private Land Claims. 


, GEOLOGICAL EXPLORATION OF CALIFORNIA. 


Mr. GWIN submitted the following resolution 
for consideration; which was agreed to: 

Resolved, That the Secretary of the Treasury be re 
quested to communicate to the Senate any report made to 
the Treasury Department by any person or persons em- 
ployed by him in the geological exploration of California. 


INTERCOURSE WITH JAPAN, 

Mr. GWIWN submitted the following resolution 
for consideration; which was agreed to: 

Resolved, That the President of the United States be re- 
quested to furnish to the Senate, if not in his opinion incon- 
sistent with the interests of the Government, copies of all 
communications relative to the Empire of Japan that may 
beon file in either of the Executive Departments ; partic- 
ularly of the instructions under which Commodore Biddle 
visited Japan in 1846 ; his official report of that visit; the 
communication made by him to the local authorities in 
Jeddo Bay, and a copy ofa translation of the communica- 


tion made to him on that occasion, together with so much of 


a communication to the State Departinent from Alexander 
H. Everett, then Commissioner to China, as relates to that 
Japanese document; also, copies of any other communica- 
tion received either directly or indirectly from the Japanese 
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COMPENDIUM OF THE CENSUSES. 


and sueh other information that will serve 
United States 


The resolution concerning the publication of a 
“On pendium of the several censuses of the [ Tnited 
Sinteg was read a second time, and considered as 
~ Committee of the Whole; and, on motion by 
Mr Sewarp, the further consideration thereof 
was postponed until to-morrow. 


ADDITIONAL COMMITTEE CLERK. 
Mr. SHIELDS si 


) for consideration ; 


< 


ibmitted the following resolu- 
which was read: 

Resolved, That the Committee on Military Affairs be au 
thorized to employ a clerk during the remainder of the 


present session, at the usual rate of compensation. 
Mr. Sate If there is no objection, I 
would like to have that resolution considered at 
stime. I have abstained from making this re- 


anest of the Senate as long as I could: but there 
are two committees of which I have the honor to 
be chairman—the Committee on Military Affairs 
he Committee for the District of Columbia— 
and | find that we have got into some matter 
whies P requires an immense amount of copying, 
and I f id it impossible for me to perform that duty 
and at the same time atte nd to other duties imposed 
upon me. We mere ly wish to emp loy a "elack 
so long as the present pressure lasts. [ regret to 
mal 5 th applic: Gon, for I would rather perform 
che se duties myself, if [ could, but it is impossi- 
ble 





le for me to di »>sSoO: an d, in justice to myse If and 
th e othe r duties I have to perform, it is necessary 
that the committee should have this assistance. 


The motion was agreed to. 
CONTRACTS WITH MAIL STEAM-SHIPS. 


The Senate proceeded to consider the following 
resolution, which was submitted by Mr 
ens on the 7th of February last: 


. CLEM- 


Resolved, That the Secretary of the Navy and Postmaste! 
General be requested to furnish Coagress with copies of all 
eontracts Originally made and at present existing for the 
transportation of the mails between New York and Cali 
fornia by steam-ships on the Atlantic and Pacific oceans, 
and all information they possess in regard thereto; what 
amount has been paid, and to whom; what amount is now 
paid, and to whom, for the transit of the mails across the 
Isthmus of Panama, in connection with said steam-ship ser 
vice; the gross amount of money that has been paid under 
each service; when such coutracts commenced; in what 
sums and at what periods of time paid, and to whom each 
payment has been made ; whether at such periods as ex 
pressed under the terms of said contracts or otherwise ; the 
amount of service rendered, and by what vessels; how 
often they arrive and depart; what time has been and is 
now occupied in the earriage of the mails between said 
ports; whether all the vessels stipulated under said con- 
tracts to be builthave been so built, or what portion of thems; 
whether, if two or tiree of the five ships contracted to be 
built under said contracts Were not se built, but other ves 
sels engaged in independent lines united with the vessels of 
the Government contractors, thus forming one line ; ea 
the partes, however, owning their own vessels, andin tia 
inanner answering the terms of the contracts to build said 
five ships? Whether other facilities exist for performing 
the same or a similar service, and if other propositions have 
been made, and upon what terms, to perforin said service, 
and a tee What periods of time ? 


. CLEMENS moved to amend by the adop- 
P34 of the following: 


Resolved, That the Postmaster General be requested to 
communicate also the amount received from postages by 


sald line of steamers. 
The amendment was agreed to, and the resolu- 
tions as amended were adopted. 


PASSENGERS IN MERCHANT VESSELS. 
The engrossed bill entitled ** An act to amend 
an act enutled ‘An act to regulate the carriage of 
passengers in merchant vessels,’ approved Febru- 
ary 22, 1847; and also to amend an act = 

«An act to prov ide for the ventilation of passeng 


vessels ’ approved March 17, 1848, was real 
third time and passed. 


RAILROADS IN IOWA. 


ight of way and making a 
land to the State of lowain aid of the 
construction of certain railroads in that State. 

Mr. DODGE, of Iowa, resumed and concluded 
the speech which he commenced yesterday, in 
favor of the bill. 


{A report of the speech will be found in the Ap- 
pendix. } 

Mr. UNDERWOOD obtained the floor to re- 
ply, and, on his motion, 

The Senate adjourned. 


The Senate proceeded to the consideration of 


the bill granting the 
grant of 
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Prayer by the Rev. Lirrteron F. Moreay. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tem. laid before the Sen- 
ate a report from the Secretary of the Interior, in 
compliance with a resolution of the Senate of the 
22d ultimo, calling for information in relation to 
an amount due the St. Regis Indians, and upon 
the expediency of an appropriation to pay the sum 
so due, if any; which shows that the sum of $4,000 
is owing them by virtue of the treaty made _ 
the New York Indians by Ransom H. Gillet 
commissioner. The 
to be referred to the ¢ 
and printed. 


re} ort Was read, and per ie 
‘ommittee on Indian Affairs, 


PETITIONS, ETC. 

Mr. DODGE, of Wisconsin, presented a joint 
resolution of the Legislature of Wisconsin, in 
relation to the improvement of the Sault Ste. Mari 
which was referred to the Committee on Com- 
merce. 

Also,a pe tition of citizens of [owa and Lafay- 
ette counties, Wisconsin, praying the establi h- 
ment of a mail route from Mineral Point to Shells 
burg; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. FISH presented the petition of Edwin 
Lord and Francis Bacon, praying to be released 
from judgments obtained in favor of the United 
States on bonds given for duties on goods import 
ed prior to 1839; which was referred to the Com- 
mittee on Finance. 

Also, the petition of the heirs-at-law of William 
Beaumont, praying to be allowed depreciation on 
commutation certificates, issued to said Beaumont 
for revolutionary services; which was referred to 
the Committee on Revolutionary Claims. 

Mr. DAVIS presented a resolution of the Le- 
vislature of Massachusetts, in favor of an appro- 
priation for the preservation of the harbor of Cape 
Cod; which was referred 
Commerce. 

Mr. JONES, of Tennessee, presented a memo 
rial of one hundred and thirty ladies of Memphis, 
Tennessee, praying a grant to the corporate au- 
thorities of Memphis of the United States arsenal 
and grounds at that plac e, to be used as an asy- 
lum for destitute widows and orphans; which was 
referred to the Committee on Public Lands. 

Mr. WELLER presented a resolution of the 
Legislature of California, in favor of an appropri 
ation for the purpose of turnmg San Diego river 
into False bay; which was ordered to be laid on 
the table, and prince d. 

Mr. MALLORY presented a memorial of 
Walker Anderson, late a member of the Lezisla- 


" 


ture of Florida, and now chief justice of that State, in 


to the Committee on 


relation to the election of the Hon. S. R. Mallory 
as a Senator from that State; which was referred 


to the select conimittee appotnte d on the subject 

Also, a petit on of citizens of Florida, prayl 
that other lands may be rranted in leu of six- 
teenth sections covered by Spanish grants 
as may be valueless; which was ref 
Committee on Public Lands. 

Mr. DOUGLAS ee resolutio 
at a meeting of citizens of Upper Alt 


,or such 


erred to tie 
i ae d 


praying that provision may be made | by ae for 
the establishment of a territorial government tn 
Nebraska; which were referred to the Committee 
on the Territories. 

Also, a resolution of the Legislative Council of 
the Territory of New Mexico, in favor of the res 
ervation of timber and salt lakes, springs, or mines 
for the common use of the people 
ferred to the Committee on the 
ordered to be printed. 

Mr. DAVIS. Iam requested to present to the 
Senate the petition of Robert G. Shaw and a large 
number of ot! ver persons, who are ship-owners in 
the city of Boston. They adopt as their own 
sentiments a memorial which I hold in: iy hand, 
in print, which was signed by ship-owne rsin New 
York. They state substantially that they deem 
it to be very Vaetaeciae policy in ‘the United States 
to pursue any further the gre inting of special rights 
and privi ilezes to lines of mail s sthnaners. They 
consider that these steamers are substantially 
steamers belonging to the Government—Govern 
ment having a right in them, and having contrib- 
uted largely to the support of these lines. They 


, 
which was re 
Territories, and 


967 


that by that operation the Gev- 
carrier of frewht 
brought into direct competition with individual 


represent, further, 


ernment, as a and passengers, is 


enterprise, a 1 under circumstances which they 
represent to be very discouraging to 


g dividuals, 
and fata! in re 


rard to any attempts made by them 


to contend against it. They go on to say that so 
far as regards these lines, they ask for nothing 


inconsistent with the dut 


, 


v of the Government, but 


hope the Government will bring the policy to an 
end as soon as may be, and discon t herself 
from any further grants for mail steamers I 
move that the memorial and the ae npan ying 
documents be referred to the Committee on Com 


merce, 


The motion was agreed to. 

Mr. MORTON presented a petition of citizens 
of Franklin county and its vicinity, | la, pray 
| that other lands may be granted u of SLX 
tee th s tions covered by Span she ,or 
as may » valueless; which was referred to the 
Committee on Publie L nds. 

Mr. PRATT submitted idditional documents 
in relation to the claim ef Lucie A. Garner; which 
were if i erred to the Cx iit iittee t ! Pe i . 

Mr. FELCH presented document = tion 
to the claim of Sylvanus Culver, r of Samuel 
Pearson, to a patent for land for whi i warrant 
was issued to said Pearson, and lost or muslaid, 


but never patented; which were referred to the 


Committee on Public Lands. 


REPORTS FROM STANDING COMMITTEES. 


W ALKI from the Commiittec Revo 
lutto vy Claims, to which was referred the me- 
morial of the heirs of Benjamin Moose 3, late a 
lieutenant in Colonel Hazen’s regiment of the 
revolutionary army, submitted a report, accom 
pars | V a bill for their rel ef. which was read 
and passed to the second reading. ‘The report 
wa ordered to be printed. 

He also, from the same ymmiuttee, to wl 
was referred the memorial of the hen if Benja 


re 
min Ellis, praving payment for money loaned 


during the Revolution; and the memo of Caleb 
Dustin, praying compensation for dé 
continental money, submitted adve repo! 
thereon 

Vir. FELCH, from the Committe f P 
Lands, to which was referred ti tition of 
Henry M. Rice, asked to be dischar | from tl 
further consideration thereof; which was agreed 
to 

A motion by Mr. JONES, of Iowa, that the 
above petition be printed, w referred e Cor 


mittee on Printing 


Mr. DOWNS. from the Committee on Pr 


} 
Land Claims, to re 
relief of Jame ] . ted writ! ' 

' bol 
ert ma on ul > ‘ 
in ¢ amittee of t} \i . to 
No am ment ! d. j va i ) 
the Senate, and ordered ¢ é ) f a 

{ 
reagliig 


PENSION FOR DAVID LINN. 
Mr. BRADBURY submitted the t ng res- 


oluthe n: wW hich was reed te 
I 1 Thatt i t mn P d 
to }tire into the expediet erant 
to David Linn, late a soldier in Captain H ‘ 
pay of tie tourth regiment o 1 ited Stat \ 


NEW MAIL ROUTE. 
Mr. SEBASTIAN submitted the follow re 


olution; which w irreed to 

Resolved, That the Committee it Poot Office and 
Post Roads inquire into t xpedien t t 
mail route from Des Are, White river, sea in 
White county, in the State of Arkansa 


LIGHT-HOUSES ON THE PACIFIC COAST. 
Mr. WELLI R su ted the follo ry E 


ti ‘ wh h Ww reed t 

R lved, That the Secret of the Tre d ted 
to inform the Senate 

Ist. Whether any contracts have beens ! r the 
appropriation mad t the last Con , for nstruction 
ol iit buses the Pa m 

Kl. Ifeontracts have been made, tou thereof 
tot ; it 

td. What progress (if any) has been n in the cou 


struction of said light hou 
JUDICIAL SALARY IN VERMONT. 
oT1IAM submitted the following resolu- 
tion: which was agreed to: 


Resolved, That the Judiciary Committee be instructed to 


= 
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— 
inquire into the expediency of increasing the salary of the | day they may think proper,on which I can address 


United States district judge for the district of Vermont. 
PRIVATE BILLS. 
Mr. NORRIS submitted the following resolu- 


ton fi r con sideration: 

Resolved, That Friday next, and every succeeding Fri 

iy thereatter, shall be des oted to the consideration of such 

private bille on the Calendar as shall not give rise to debate; 

and whenever debate shall arise upona bill, or any Senator 
will express a desire to debate the same, it shall go over to 


I i] nay. 


tia pedal wing | 
NOTICE OF A BILL. 
Mr. BADGER gave notice of his intention to 


ask leave to introduce a bill to amend and to ex- 


( id Lie 


i 


provisions of an act, approved July 29, 
1846, and entitled ** An act in relation to the pay- 


' ‘ ] . 
pene OF Clan 


MESSAGE FROM THE 
\ messare from the House of Representi tives 
was received by Mr. Forney, its Clerk, announ- 
issed the bill from the Senate for 


em hat it had p 
Pheodore Olfutt; and also that it had 


HOUSE. 


tne relief of 
passed several private bills, which were transmit- 


ito the Senate, 


ORDER OF BUSINESS. 
Mir. DOWNS. A very important bill was re- 
ted some time since by the Committee on the 
diciary, which can be taken up and dis; 
time. IL have not called it up 
was desirable to have the report 
lt is now printed, and is on Senator’s 
The bill to which I refer is one to author- 
ize the Secretary of the Interior to announce the 
apportionment of Representatives among the dif- 


nosed of 
a very short 


ooner, Des 


fuse 
printed, 


ibles. 


ferent States, according to the census of 1850 
me time ago a message was sent to us by the 


President of the United States, transmitting a let- 
ter from the Secretary of the Interior, stating the 
reasous why, owing to some defects in the returns 
of the population of California, the apportionment 
could not be announced without some legislation 
by Congress. The Committee on the Judiciary 
have reported a bill, directing the manner in which 
the apportionment shall be made: aad it is neces- 
sary that it, or some other bill, should be passed, 
in order that the apportionment may be made. | 
hope the Senate will consent to consider it now. 
I move to postpone all prior orders, for the pur- 
ose of taking it up. 

Mr. GWIN. 


J am very deeply interested in 
that 


bill, and | am anxious to have 
in early day; but we have been discuss- 
ek the bill to provide for the estab- 
snavy-yard in California, and I am 
very sure that we can come to a conclusion upon 


it consid- 


ing for a we 


lishment of 


it to-day. I hope that, if the Senator from Ten- 
nessee, |[Mr. Bexr.} who is entitled to the floor on 

ither subject, will ceive way, we shall take up 
that bill and dispose of it. “After it shall have 


een disposed of, the bill named by the Senator 
think 
ussion upon either bill; at 


will not be. 


: . . 
from Lousiana can 


re will be much dis 


come up. I do not 
I hope there I hope the Sena- 
tor from ‘Tennessee will give way, and allow me 
to getup the navy-yard bill. 

Vir. DOWNS. I 


interiere 


certainly do not desire to 
with the bill in which the Senator from 
California feels so much interest, and if 1 did not 
think it would lead boa protracted de bate, I should 
not object to taking it up now; but it Is one-of 
those measures on which we can never tell when 
debate will ‘ease it has already been debate d for 
several days. [tis really 1 nportant that the meas- 
ure which L propose to take up should be speedily 
disposed of. I do not think it will consume much 
time, and therefore, unless | can have some assur- 
wee that the Senator’s bill will not be debated, I 


‘ 


must insist on my motion, 
Mr. BELL. f ! 
consideration of the resolutions introduced by the 
honorable gentlemen from Rhede Islan@, | Mr. 
Crarkk,}] who is not here at present. 
that I have the floor for this day on that subject, 
but it is very indifferent to me on what day I shall 
: the Senate. I wish to state, however, that 
on the day after to-morrow the 
ile chairman of the Committee on Foreign 
Relations [Mr. Mason] will be under the neces- 
sity of leaving the eity fora few days, and that 
it would promote his pre rsonal convemience very 
much if he could be permitted to oecupy to mor- 
row on those After he shall have 
concluded, | will ask the Senate to set apart any 


ve . 1 . ? 
[his day was assigned for the 


li is true 


} 
nadres 
i understand that 


nonora 


resolutions. 


them onthe same subject. For the purpose of 
testing the sense of the Senate, | move that the 
special order be taken up, and then I shall move 
that it be ostponed., 

The PRESIDENT. That motion cannot be 
received until that of the Senator from Louisiana 
1s disposed of. 

Mr. BELL. IL hope, then, that the Senator 
from Louisiana will withdraw his motion. 

Mr. DOWNS. I withdraw it. 

NON-INTERVENTION. 

On the motion of Mr. BELL, the Senate pro- 
ceeded to the consideration of the resolutions some 
time since submitted by Mr. Cuarke on the sub- 
ject of non-intervention. 
~ Mr. B. L now move that the further considera- 
tion of the resoluuons be postponed until to-mor- 
row, conceding to the honorable Senator from 
Virginia the right to the floor upon them. 

Mr. MASON. As the Senator from Tennes- 
see has been kind enough togrant his approbation, 
I shall ask the Senate to hear me to-morrow upon 
these resolutions. 

The motion to postpone was agreed to, 

APPORTIONMENT OF REPRESENTATION. 

Mr. DOWNS. I now renew the motion to take 
up the bill supplementary to an act providing for 
the taking of the seventh and subsequent cen- 
suses of the United States, and to fix the number 
of members of the House of Representatives, and 
provide for their future apporuionment among the 
several States, approved 23d May, 1850. 

Mr. BRADBURY. I had supposed that it was 
the purpose of the Senate to conclude the business 
they were upon the other day. 1 refer to the bill 
advocated by the Senator from California for the 
establishment of a navy-yard in his State. ‘The 
bill which the honorable Senator from Louisiana 
proposes to call up, is one that must necessarily 
give rise to debate. The bill which has been re- 
ported by the majority of the committee will 
deprive California of one of her Representatives— 
a proposition which | appreliend will not be read- 
ily assented to. It seems to me that we had better 
conclude our action upon the other bill to which I 
have referred before taking up this. ‘The Com- 
mittee on the Judiciary were equally divided on 
this subject. I have had the honor of presenting 
a minority statement, but as | did not expect that 
this bill would be called up to-day, I am not pre- 
vared to go on. 

Mr. BADGER. I wish to say that I think 
there is no bill on the Senate ealendar which ought 
to be taken up and disposed of sooner than the 
bill referred to by the Senator from Louisiana. 
In consequence of untoward circumstances con- 
nected with the taking of the census in the State 
of California, the Secretary of the Interior is un- 
able to do what he is required to do by the act 
passed by the last Congress—announce the appor- 
tlonment of Representatives among the States. It 
is highly important that that apportionment should 
be made; that it should be known; and I would 
suggest to the Senator from Maine that the very 
fact which he mentions, that it is likely the bill 
will give rise to debate, shows the extreme import- 
ance of taking it up at once. I hope we shall 
take it up and dispose of it. 

Mr. DAVIS. I most heartily join in that re- 


quest. ‘This isa question which really ought to be 
settled. It is quite time that it should be settled, 


and | hope it will now be taken up and disposed 
ot. ' 

The motien to take up the Lill was agreed to, 
and it was read a second time, and considered as 
in Committee of the Whole. It directs the Secre- 
tary of the Interior to proceed forthwith to appor- 
tion Representatives among the several States in 
accordance with the provisions contained in the 
25th section of the act of 23d May, 1850, ac- 
cording to the returns of population which have 
been completed and received at the census office, 
including the population of the counties of San 
Francisco, Santa Clara, and Contra Costa, in the 
State of California, according to the returns thereof 
made by the census agent to the Secretary of State 
of that State, amounting to 25,224. It further 
provides, that if, at any future decennial enumer- 
ation of the inhabitants of the United States, the 
census of any district or subdivision shall be im- 
properly taken, or if the returns of any district 


or subdivision shall be accidentally lost or de- | 
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stroyed, the Secretary of the Interior shall haye 
power to order a new enumeration of such district 
or subdivision. 

Mr. BRADBURY. I move to amend the )j)) 
by adding the following as an additional section: 

And be it further enacted, That the State of California 
shall be entided to the same number of Representative 
Congress that said State now has ; and that for this Purpose 
the act of May 23d, 1850, providing for the apportionment 
of Representatives among the several States, beso amended 
that the whole number shall be two hundred and thirty-foyy 
instead of two hundred and twenty-three, until an appor- 
tionment under a new census. 

Mr. DOWNS. This amendment brines up a 
question which was discussed in the committee, 
on which they differed in opinion. I hope it wil| 
not be adopted. I think the ground taken in the 
report of the majority of the committee cannot be 
departed from with propriety. It isalleged in the 
minority report, that an additional member more 
than she is entitled to, according to the returns, 
ought to be allowed to California, because the re- 
turns were imperfectly taken. But the ground on 
which the committee proceeded is, that in a matter 
so important as that of representation, nothing but 
the actual returns can, with propriety, be relied 
upon. We cannot ground our action upon mere 
estimates of population. The Constitution of the 
United States does not contemplate any such 
thing. It never has been done, except in a case 
where a State is first admitted into the Union, 
where there is no apportionment, and where, as 
a matter of necessity, the population must be com- 
puted, and representation allowed. But in no in- 
stance in the history of the Government has rep- 
resentation been fixed after a census was taken, by 
estimates, or on any other calculation than the 
actual enumeration of population as reported by 
the census takers. It would be unsafe to adopt 
any other rule. 

t is said that the returns of California are very 
defective; that some of them have been lost. The 
difficulty in regard to those which are alleged to 
have been lost, or destroyed by fire, is obviated, 
not only with sufficient accuracy to satisfy the 
Senate, but in an official form, onl oni as is con- 
templated by the law itself; for there is a provision 
iii the bill, directing the census to be taken, that, 
in addition to the returns which were made to the 
Secretary of the Interior, a copy of them should 
also be made to the Secretary of State of the State 
or Territory. Some twelve months ago, at the 
call of the Legislature of California, such a return 
was made. The duplicate returns, which had 
been sent to the Secretary of State for the State, 
were laid before the Legislature of California, and 
printed in their Legislative proceedings. A print- 
ed copy of those returns was laid before the com- 
mittee. Thus the returns of those counties which 
were lost are known with sufficientaccuracy. The 
committee have taken them, and allow the State 
the full-returns as they were taken. Thisis going 
as far as the committee thought they could go with 
ip see 8 1 shall not now go into the details; but 
as the report shows, the committee took the pop- 
ulation as reported, and found that it would give 
to California but one Representative, and a very 
small fraction of some twenty-four thousand would 
remain. Now, can we ground our actions here 
upon estimates at all? Or, if we can go into esti- 
mates, is there sufficient data before us, by which 
we can say that the State of California is entitled 
to another Representative, although, according to 
the returns, she appears to have a much smaller 
fraction than other States? I think not. If we 
allow estimates of the population of California, 


Sin 


| where shall we stop? 


It may be that there are errors in the returns of 
California. ‘There may also be errors as to other 
States. If you once admit the principle, you can- 
not stop there; but you must go into a calculation, 
whenever any member gets upand alleges that the 
same error bas been committed in the returns of 
his State. Whenever that is alleged, if you admit 
the principle, you will have to go into estimates of 
the population of that State. Hence the commit- 
tee thought that this claim ought not to be allowed; 
that it would be unsafe to follow that principle. 

There is another objection to these proceedings. 
It was settled in the census act of 1850, that a per- 
manent number of Representatives for this census, 
and future censuses, should be fixed upon, and 
that it should remain fixed. There is a provision 
in that bill, that when, by the admission of new 
States, the number should be increased over the 
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E = Ne ee 
two hundred and thirty-three members allowed, 
, sat, at the next apportionment, the number should 
be reduced to that. There was a reason for this; 
ail the committee thought that the policy of the 
Kil ought not to be departed from. Phere have 
‘iways been difficulties, heretofore, in fixing the 
wnportionment, on account of fractions. ‘That 
~ been the case heretofore; because, until the 

aus was ascertained, there was no number of 
Representatives fixed. Hence, there was difficulty 
Lout it, because It was impossible that the frac- 
‘ion should operate equally in regard to the differ- 
a States. There has always heretofore been 
difficulty in settling that matter. 

But, by fixing the number of Representatives, in 
the first place, before the population is ascertained, 
» State can complain, because the calculation 
operates equally upon all; and although, according 
to the apportionment, some States ma y suffer, by 
ot receiving an additional member from a very 
ice fraction, yet it will no doubt happen that, 
vhen another apportionment is made, those States 
which now lose on account of fractions, will have 


al 


eil 


t made up. 

if we are to change the number of Representa- 
tives whenever it suits the convenience of any pare 
ticular State, you destroy the convenience of the bill 
of 1850, which fixed the number of Representatives 
vermanently; and hereafter, whenever an appor- 
tionment is made, the number will be unsettled, 
and we shall have the same difficulty in settling it 
hat we have had in all the apportionments here- 
tofore. 

There is another reason why this amendment 
ought not to be adopted. The Committee on the 
Judiciary took the returns from all the counties of 
California from which returns had been received 
at Washington; to those we added the returns 
presented to the Legislature of California for the 
remaining three counties. ‘The Legislative re- 
turns give the county of San Francisco a popula- 
tion of 21,000; Contra Costa, 722; Santa Clara, 
3,502, making, in all, 25,224. Add to this the 
population of the other counties, 92,597, and it 
makes the total population of the State 117,821. 
Apply to this the ratio, according to the latest and 
fullest returns from California, 93,420; and it gives 
her one member, and a fraction of 24,401. The 
ddition of the population of these last coun- 
ties would make a little difference, and lessen her 
fraction. The fraction of South Carolina is 
47,478, and that of Louisiana is 46,196. Here 
we see, that, while in California there is a frac- 
tion of 24,000, in Louisiana, the next State, which, 
according to the returns, is not entitled to an ad- 
ditional member for her fraction, is 46,000, coming 
within a little over 1,000 of the number which 
gives South Carolina a member. 

If we allow this claim of California, we doa 
strange act. We give to California an additional 
member, on a fraction of 24,000, while, at the 
same time, we refuse to Louisiana a member, 
on a well-ascertained and undisputed fraction 
ot 46,000 and odd. Now, I ask, are the Senate 
of the United States prepared to do this? 

Mr. President, you will recollect, and we all 
recollect, that we have fixed the representation of 
California once before by computation. And I 
am inclined to think now that these returns show 
that a great mistake was thencommitted. I hope 
we shall not again commit such a mistake. It is 
evident that a very great mistake has always been 
made in regard to the population of California. 
For instance, take the case of the city of San 
Francisco. In our debates here, we spoke of it as 
a large city, of thirty, forty, or fifty thousand in- 
habitants. According to the returns, as they 
were sent us—and there have been no corrections 
In that respect made since—the population of that 
city is not more than 21,000. Look at the report 
of the Committee of the Legislature of California; 
which we had before us. It is true that they 
State that the population is undoubtedly larger; 
but they give us no facts to show that it is larger. 
So, in the report of the minority of the com- 
mittee here, they say that the population is no 
doubt larger; but they give us no facts. Can they 
suppose that, in a matter of so much delicacy as 
that of representation, we are to go on mere con- 


A} 


jecture? 


Again, these returns were made to the Legisla- 
ture of California in April last—a year ago. It 
was suggested in the Legislature then, that there 


were mistakes. The legislative committee thought | 
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there were mistakes in the returns; they thought 
the population ought to have been stated as larger 
than it was stated. We know, from the reports 
of the Secretary of the Interior, ari the census 
agent, that the most earnest exertions were made 
during the last twelve months to complete, as far 
as possible, these returns. Yet, after the lay 
a year, we have no material change, Show ing, or 
tending to show, that the population of California 
is as much as it has been represented. [| ask, how 


se ot 


can it be as large as it is said to be, when the facts 
which you now have before you were, substanti- 
aliy, before the Legislature of California, and pre- 
sented to the public by them as being erroneous 
and defective, and yet no errors can be found in 
them? ‘There have been a few slight corrections; 
but there has been no material alteration, change, 
or modification, from that time to this. Yet now, 
after the lapse of nearly two years, since the cen 
sus was taken, we are called upon tosay, that Ca 
fornia has a population sufficient to « ntitle her to 
two members. I cannot concur init. Lt think it 
would be dangerous to proceed on any such prin 
ci ple. 

Nobody can complain of me of having anything 
but the best disposition to do full justice to Ca 
fornia. I have done so heretofore. { 
members of the Senate whom | would go further 
tu accommodate and vratify, in a matter of opin- 
ion, than the distinguished gentlemen who repre 


sent California on this floor. 





But it does seem 
to me, as it did to the chairman of the committee, 
[Mr. BurLer,}] whose absence now [ very much 
regret, that it would be departing from all rule, 
and be doing great injustice to the other States, to 
admit, on a mere conjectural computation, an ad- 
ditional member for California. At any rate, if the 
Senate shall, contrary to my impres ion, allow 
California an additional member, then | certainly 
shall insist that Louisiana shall have an additional! 
member. For it would be a hard measure of ju 
tice, indeed, to deny to my State a member, on a 
very large fraction, equal, | believe, to about o1 
half of the ratio for a whole member, and yet giv: 
to California a member on about half the fraction 
which Louisiana has. Ifthe proposition of the mi 
nority of the committee should be adopted, I shall 
certainly very earnestly insist that Louisiana be 
allowed an additional member; because, if you in 
crease the number and depart from the rule 


you say that equity and justice require that Cali- 
fornia have an additional member, though it is 
contrary Lo my opinion, be it so; but, certainiy, 
you cannot say, at the same time, that Louisiana 
shall not have an additional member on a fractio 


nearly twice as large as that of Califor: 
Mr. BRADBURY. ‘J 
at once that this is a very important qué n. It 
is no less than this: Shall a State be 
r 


he Senate will perceive 


rived of 
i 


aoOuW 
} 


her just representation on account of | 


imperfec- 


tion, or want of an accurate census of her popula 


tion? I think it can hardly be questioned that 
California possessed thie requisite population to 
entitle her to her present represe itation in the 
House of Represent ilives;: butit turns out that the 


census returns are so defective as to leave her a 
fraction above the ratio for one Representative 
too small for a second Represe ntative. The returns 
that have been received at thecensus bureau, with 
some additions which have been admitted by the 
committee, give California a population of 117,318 
and it 1s upon the } 
the honorable Senator from Louisiana | 
Downs] feels bound to deprive that State of its 
present repr | 


basis of this 


enume tion tha 


entation, and cut it down toa single 
Representative. My opinion is, tha 
deprive a State of her existing representation, we 
should inquire whether the census returns are a 

curate, or approximate to accuracy. I do not 
contend, that for slight inaccuracies, we 
set aside the census returns; but when they are so 


+ 


should 


grossly erroneous as to furnish no approximatio) 
to the true number of the population of a State en- 
titled to be enumerated, it would be unwise and 
unsafe to establish the precedent that we would 
adhere to them, and apportion the representation 
upon them. It may happen hereafter that this 
may become a very important question—much 
more so even thaninthis case. It will be remem- 
bered that it is the duty of the Federal Govern- 
ment, and not of the State authorities, to see that 
the census is taken. This duty does not devolve 
upon the State governments; they have no control 
over it. If, then, the officers appointed by the 
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Federal Government neglect their duty and make 
no accurate returns of any enumeration of the 
eople of a State, ig it safe, is it just, that we will 
iatever may be received in the form of 
uch known to be false, and acknowl- 
and make such 


{ imperfect returns the basis of representa- 


_--__ >= = 


idhere to w 
a return, t 
be imperfect on its face, 
tion? [ think not. On this principle a State might 
e deprived of its entire representation in the other 
House, with the exception of a singie Representa 


tive, if no returns were made. ‘The largest State 


might be reduced to a single Representative, and 
that for no fault of hers, but from the neglect of 
the agents of the Federal Government. This is, 
indeed, a fearful penalty to fallupona party guilty 


dangerous principle tor us 
i ‘ 


to sanction. 


The first inquiry in this case, then, is, whether 
he census returns of the population of California 
that have been made are accurate, or approXimate 
l iracy if they do, I would adhere to them, 
ind take them for the basis of apportionment, 
But th is not the case So far from it, the pre- 
lé le { returns are impe iched DY the very ofhicer 
who had urge of the cens in that State. I 

} 1 moment to l tl iultention of the 
Senate ) me ot the facts that show these re 
turns are too grossly inaccurate to be depended 
upon 4 uy degree whatever; and I apprehend 
Loat wie that? tis established the State w ill not 
be deprived of its just representation upon such an 
erroneo\ sis. If itis, we know not whose turn 
it wi ‘ xt, nor what State will be the next 

fferer, if a false principl adopted now, to bes 
ome rece le ut for the fu ure. 

| A ISS], it becam important for the 
rs FiS ture of California to ascertain her popula- 
ion, for the rpose of apportioning the State for 
Representatives and Senators in the State Legisla 

e. \pplication was mad to the census agent 


. ; . j . | 
California for the census, to enable the Lee 


ture to make that apportionment. 

on 1 , 

to expect tha under the authority of the 
i 

l’edera! Government, the accurate cei of hei 
lation would be taken that would h the 
nformat lesured. Th ensus agentaddressed, 

> at ’ 

» the ymmiuttee of e Le iture a unted for 
that pose, a com l i in wer to in 
q made to i, In wl ‘ ed. in sub- 

i . it tl ] wer com te, and 
were so defective that reliance ld not be placed 
won them. tle ives, after, Wi ® had een Gone 
in the way of obtaining th ensus of about 
117,000 

ho rr tor? enumeration. my ted, w " 

iall rea able probalntity, tall rt of the entire pop 
ulation the State from thirty-three t ty per cent. Such 

alt must aturally oecur tot nd ot every person 

prey ant with the ciretinst es eur ding ft en 
gaged } h mitt ib the post nmume tr ef our 
pop itior sidi I t ‘ n own and 
untrequented loealiu . Ww ist other ire eonstantl lang 
ing their place HW abode thus absolut precluding the 
ieir b vg found at all by the census nm.?? 

thus itt Wi e seen that he returt which we 
: 

ive, al iriay whed by the very acent 
who had char reo! the bus ess in the Slate But 

it Cla nem Lee on tne Ji gaiciary did ot ston here 


They received iaformation from the Represent- 


1f{IVeS A |! Senator irom that State, w en Nee 
leved jv er itled » respect "I ‘ Ren ‘ 

ve 1 stated fucts within theu wiedge, 
$ \ Y i€ 3 fr uracyv f the eturt and 
the manifestinjustice th would ve ebv dopt 

, he 1a the ba e of . portionment: and 

\ ’ . : 
one of them reduced to writing some fa which 
it ma e important for the Senale to consider 
4 ‘ 
[he honorable Mr. M rkie, one of the Rep- 
resentatives, concurs with the is agent in r¢ 
d tT tne imperfe i} { { e returns. l'o 
A ro y i I tA ire, | will read 
t th Sanat me ¢ tw ey : f his cor 
oO le HPenate ne WoO ctra rom Os ¢ 1- 
y licat ' 

*As an illustrat ot th: g . inaccuracy of th ensus 
retur rom California, I w give you my estimates of a 
few eounte in the northern part th “tate counties 
with which Lam perfectly famidar, and in w 1 | have 
resided f the last two years and a ha 

The county of Shasta ts returned | nmissioner 
as having a population of three hundred aud seventy-eight 
There are in this county four settlements of ininers, each of 
which contains a larger population than the commissioner 
has returned for the whole county 

The population of Shasta county | estimate ateix thou 
sand on the firet day of June, 1850.” 

HI » h he t ' t rit! j 

iere we have the estimate ot a nuieman who 


was familiar with t 


there were at 


ie people of the county, that 
least six thousand inhabitants atthe 
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time of the census, and yet three hundred and 
seventy-eight only are returned. Can it be con- 
tended that a State is to be bound by such a mis- 
called enumeration? Again he says: 

‘Trinity county, which, since June, 1850, has been di 
vided, and ure county of Klamath set off and organized, 
contained, at that date, a population of not less than eight 
thousand, and is returned by the commissioner at one thou 
sand «1x hundred and thirty-five. 


“The populauon of Butte county is reported incomplete | 


at three thousand five hundred and seventy-four. My resi 
dence, during the year 1849 and the spring of 1850, was in 
that county. All the Feather river miners are in that county, 
aud | cannot set her population down atless than ten thou- 
s iid 

‘The enumeration of Yuba, as reported, is so far short 
of the real number of her population, that [ am foreed to 
think there must have been some clerical mistake in trans 
ferring the figures. 

‘’'The county of Yuba in June, 1850, embraced all of the 
territory now Known by the name of Nevada, and in it are 
the cities of Marysville, Nevada, and Downsville—each ot 
which hag & larger population than is returned for the 
whole county. Ln addition to these cities, we find in Yuba 
county, at that time, the towns of Rough and Ready, Year’s 
Valley, 
which had « population of not less than five hundred, and 
polled, in September, 1850, the largest vote of any county 
State. | estin:ate the population of Yuba, in June, 
BS), at 30,000, and in the return of the commissioner it is 
set down at 9,674. 

“The couuty of Sutter, in June, 1850, embracing what is 
now known as the mining county of Placer, is returned as 
having a population of 3,444, This county I represented in 
the last Legislature, and estimate its population at not less 
than 7,500in June, 1350.”’ 


bun tine 


Other details are given by the same gentleman. 
The other Representative from California [Mr. 
Marshall] concurred in the opinion as to the great 
injusuce that had been done, and gross inaccura- 
cies in the retarns for portions of the State in re- 
gard to which he had personal knowledge. We 
have, then, this remarkable fact, that here are the 


Representatives from the State, who speak of lo- | 


calities with which they are perfectly familiar, 
who tell you that there are towns in a county that 
contained, in June, 1850, a larger population enti- 
tled to be enumerated, than the whole county is 
returned as having contained; and yet we are 
asked to adhere to these returns, and are told 
by the honorable Senator from Louisiana [Mr. 
Downs] that it would be unsafe to depart from 
them. At the time that the Legislature of Cali- 
fornia sought to ascertain the population of the 
State, and found that the census returns furnished 


no adequate data to approximate to it, a commit- | 


tee of the Legislature was appointed to ascertain 


the population as a basis for the apportionment of 


This committee 
having sought, as they say, every means of infor- 
mation which it was in their power to command, 
to the conclusion that the State then 
tained a population of 300,000. This was in 
April, i851. ‘This would, of course, include the 
addition that had been received between June, 
1850, and April, 185l—a period of ten months; 
but that addition could not have exceeded the 
number of 100,000. I must confess that the evi- 
dence satisfied my mind that California was fully 
entitled to two Representatives by her Federal pop- 
ulation; and I feel unwilling to deprive the State 
ofa Representative without any substantial evi- 
dence that should reduce her representation. I re- 
peat, that in eases where the returns approximate 
to accuracy, We ought not to depart from them; 
but when they are shown to be so grossly incor- 


the members of her Le rvislature. 


came con- 


rect as to afford no accurate basis for an appor- 
tionment, and no approximation to the actual 
population, it would be unjust to the State to be 
governed by them. 

We have a precedent in the case of Alabama. 
‘The census returns of that State at a former cen- 
sus were not made in due season, and that State 
was permitted to retain the representation which 
it had ender the prior census until a new census 
was completed. Upon the same principle applied 
to California, it has seemed to me that we ought 
not to deprive that State of the existing repre- 
sentation until a new and accurate census should 
show that we are right. If I had supposed that 
there could be the least doubt as to what the result 
of a new'’gensus would be, | should have recom- 
mended that the present representation remain 
until a new census could be taken, and to provide 
for the taking of such new census. But inasmuch 
as | had no manner of doubt on that point, J 
prepared the amendment, which I have proposed, 
to the effect that California shall retain her pres- 
ent representation under the present census. In 


order that no injustice may be done to South Caro- | 


Parker’s Bar, Rose’s Bar, and others—each of 


r 


{ 


lina, which has the lowest fraction entitled to Rep- 
resentatives, if California is excluded, | have pro- 
posed that the whole number of Representatives 
shall be changed from two hundred and thirty- 
three to two hundred and thirty-four; so that 
California and South Carolina can neither have 
any cause for complaint. If California were per- 
mitted to retain her present number of Representa- 
tives without this alteration, South Carolina would 
be excluded; but as that State urges that, upon 
the records, she is entitled to a Representative on 
account of the fracuon which she has, | have pre- 
ferred not to deprive her of it. 

In regard to the suggestion of the honorable 
Senator trom Louisiana, that if California is per- 
mitted to have her existing number of Representa- 
tives, he shall propose an amendment giving an 
additional Representative to Louisiana, it will be 
time enough to consider that question when it 
comesup. We have now only to deal with Cali- 
fornia; and the question is simply whether we 
shall deprive her of the present number of Repre- 
sentatives, because no census has been taken ap- 
proximating to accuracy. 

Mr. GWIN. 1 did not anticipate that this 
question would come up to-day, and am_there- 
tore unable, at this time, to present to the Senate 
the facts upon which | base my opinions, in such 
an order as | would be glad to do. 1 must, how- 


| ever, express my astonishment that the honorable 


Senator from Louisiana should insist upon the re- 
turns, Which have been made to the Department 
of the Interior, as being conclusive with regard to 
the actual population of California. The law 
uuthorizing the taking of the census, gave to the 
Secretary of the Interior power, when the census 
would be completed, to make the apportionment 
He has no power, under that law, to make the 
apporuonment until the census 1s completed. He 
comes now before Congress, and acknowledges it 
never has been completed in one of the States of 
this Confederacy. He not only acknowledges it, 
but he sends to the Senate the evidence, showing 
conclusively that in that State the census had not 
been completed in compliance with the law. The 
Senator from Louisiana, assuming that it has been 
completed, says, we propose to depart from the 
law, in asking that justice shall be meted out to 
California, by giving her two members instead of 
one as the bill proposes. He says, there is no 
precedent for what it is proposed to do in the 
amendment, that is, to give an additional member 
to a State, owing to a defective enumeration. 
Was there ever an instance before in which the 
census was not completed before the apportion- 
ment, except in the case of Alabama, which has 
been referred to? and did not Congress, in that 
case, provide by law that no injustice should be 
done to the State, on account of the failure of the 
census agent, from death or other cause, to com- 
plete the enumeration before the apportionment 
was made? Hesays he is opposed to the esti- 
mate which is presented by the minority of the 
Judiciary Committee in their report; yet he comes 
forward and gives an estimate on which he bases 
his statement of the population of California, 

Mr. DOWNS. — In the report of the commit- 
tee, there is no estimate. I take the actual returns 


made by the census agent to the Legislature of 


California. 

Mr. GWIN. The census agent says, -in his 
letter addressed to the Secretary of State of Cali- 
fornia, that the returns, in some instances, were 
given in *fround numbers;’’ that is, the figures 
were predicated upon the returns made by the 
deputies, which are only an approximation to the 
truth. He does not pretend that they are accu- 
rate; yet, the Senator assumes that they are strictly 
correct, and basis his argument upon that assump- 
tion. 

Mr. DOWNS. 
no returns at ail. 


Mr. GWIN. 


In some cases then, you have 


And whose fault is it, that we 
have not? Is California to blame that we have 
not had the returns? The people of California 
threw no obstacle in the way. They contributed 
all that was in their power, to aid the officers en- 
gaged in taking the census. Are we to suffer in 
this respect, because the marshals failed to do their 
duty? Suppose the marshal of the State of New 
York had failed to take the census of that State: 
would the State, which is entitled to thirty-four 
members, be deprived, by the neglect of this offi- 
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ieee April §, 


| to only one member? It is notorious that th. 


| census has not been correctly and completely t 
_in California. No man pretends to say thai it 
| ‘The agent himself says he has not taken jt 


| It must be admitted that the statement of the mem. 


aken 
has, 


7 . r cor. 
rectly in any counties, and in some not at all. And 


where is the remedy? Are you to deprive a Stat, 
of this Confederacy of her proper representation 
in the House of Representatives, because the off. 
cers of the Government have failed to do their 
duty? This is the question presented to the Sey. 
ate for its decision. There is no man who will 
look at the facts as they are presented in tho 
minority report, and say that we are not entitled 
to two members in the House of Representatives 


es, 


_ber of the House from California, [Mr. Me. 


Cork LE} is entitled to infinitely more consideration 
than the returns of the census agent. The mem. 
ber from whose statement the honorable Senate, 
from Maine [Mr. Brapsury] has quoted, was 
a member of the joint committee of apportionment 
in the Legislature of California. The returns of 
the census agent were laid before the Legislature, 
and were known to be unreliable by every mem- 
ber of that body, and the joint committee proceed- 
ed to obtain information from all reliable sources, 
to ascertain, as nearly as they could, what was 
the population of the State. And what was the 
conclusion to which the joint committee came? 
That the population of the State exceeded 300,000. 
Why did they come to that conclusion? Was 
there any motive to induce that committee to over- 
estimate the population? It was necessary there 


| should be an equality of representation in the new 


| tion justified. 


apportionment that the Legislature was making; 
and to overestimate the population, would add 
to the burdens of taxation, by making the two 
bodies of the Legislature larger than the popula- 
W hat motive could there be to in- 
crease the taxes by making the population of the 
State too large? There was no reason for such 
action. Besides that, all the emigration which 
started for California before the first of June, 1850, 
was to be enumerated as a part of the population 
of that State, according to ce law authorizing the 
taking of the census. The second section of the 
supplementary census law says: 

*¢ And be it further enacted, Thatin enumerating persons 
residing in California, Oregon, Utah, and New Mexico, the 
several assistant marshals or agents shall include those who 
may have removed from their residence in any State or 
Territory of the United States, prior to the first day of June, 
one thousand eight hundred and fifty, and settled subse- 


| quently to that date in either of the said countries.”’ 


This is the law. All the emigrants who left 
any State or Territory of the Union for California 
before the first of June, 1850, were to be enumer- 
ated. Now, how was California admitted into the 
Union with her two representatives? It was first 
on the requirements of her constitution, based upon 
an estimate of her population, and a memorial pre- 
sented to Congress by the Senators and Represent- 
atives who were elected on the organization of the 
State. That apportionment was made under the 
apportionment of 1840, which gave a member for 
every seventy thousand inhabitants. The memo- 
rial of the Senators and Representatives of Cali- 
fornia went elaborately into the question to show 
that we were then entitled to two representatives, 
because in 1849 we had a population sufficient to 
entitle us to that number under the apportionment 
of 1840. We had estimates and figures, beyond 
all dispute, that our population exceeded one hui- 
dred and seven thousand, giving us a fraction 
which entitled us to the two members. In that 
memorial is set forth at large the original popula- 
tion, and the emigration by land and water. This 
was based upon the emigration of 1849. I havea 
statement from the Quartermaster’s Department, 
showing that in 1850 there were upwards of forty 
thousand emigrants passed one point—Fort La- 


| rime—-on the emigrating route to California. ‘This 


is the official return as furnished by one of the 
Government officers, and kept with great accu- 
racy. This, alone, added to the population of 
1849, which was one hundred and seven thousand, 
would give us two members under the law of 1850, 
not to estimate the thousands that emigrated by 


| other land-routes and by sea. 


cer, of her full representation, and be restricted || 


Now, Mr. President, to show you how falla- 
cious it is to say that justice can be done to Cali- 


| fornia by referring to these census returns, | will 


exhibit some portions of the correspondence which 
has passed between this Government and their 

: ; 
agents in relation to it. ‘There has unquestionably 
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peen 


}) 
creat deal of fault somew here, in taking ha 


n that State. It is either the fault of the 
\w. or those who were bound to execute it. I 
will not pretend to say whose the fault was, but 
ertall ly itis at the door of Cc ongress or tne E xe- 
Be Here are abstracts of letters from the cen- 


i 


ensus |! 


} 


’ , 1851.—** In consequence of the failure of 
if Zz aS puties first appointe d to accept, and their 
omote situation, the completion of the census would be de 
layed longer than was expected.” | 
Vurch 1.—** Mr. Johnson states that he has forwarded 
if thirteen counties, and hopes to be able to send 


the returns 1 

the remainder on the 15th instant. 

~ Meech 14.—*Mr. Johnson forwards the returns of two 
akronal counties, all that he has then received. Owing 
1 


+. the ereat cost of living, most of the deputies had been 
lled to resort to other pursuits at intervals, to raise 
to meet their current expenses. This had been a 

> enuse of delay; thatis, they had to go to gold-digging 

1 expenses, and when they resumed their | 


t money top 
. thousar ds of gold-diggers not enumerated, had gone 
eo the enumerated di tricts.”? 
go? 99.—s* Asks for an extension of the period within | 
whi » the returns are to bemade. He had received from the 
Ms is deputies throug ghoutthe State, estimates,from which 
ared that, according to their enumeration, the pop 
ion would be from one hundred and thirty five to one 
dred and forty thousand ; falling short of the actual pop 
tion, as Was believed, fully sixty thousand. The chief 


dificulty in obtaining a full enumeration, has been this un 
ttled condition of the population during the winter. Upon 
uitation with many prominent citizens, he had de 
termined to retake the census, at least to the extent of those 
previously enumerated. An urgent necessity existed 

for more funds to complete the work.”’ 

Maw l ‘* Additional! returns are forwarded, and the affi 
davit of Mr. Hall, deputy for San Francisco, is inclosed, 
*h sets forth the it a portion of the returns which he had 
opying, Were destroyed by fire. Mr. Hall 
hopes to | able to supply the loss from his private memo- 
randa. The advice of the Department is desired in this case. 
The difficulties arising from the smallness of the compensa- 
tion, allowed by law, is spoken of. Several accounts of 


heen eng raged ii 








deputies are forwarded.” 

June 13.—* Retaking the census has been commenced. 
Additional returns are forwarded.” 

September li ‘This letter is in relation to the accounts | 

is depu = No returns had yet been received trom | 

some districts.”? 

October 14.—“ Believes that he has done all that was pos 
sible to perform his duties as required by law, and recapitu- 
lates the difficulties he had encountered. Some of his dep- | 


uties were still delinquent.’? | 

November 14.—** Paciial returns of three counties are for- 
warded, and also certified statements in regard to the fire at 
San Francisco, pre viously mentioned.”’ 

December 13 ‘Mr. Johnson states that he has forwarded 
the returns, except those lost by fire at San Francisco, in 
May, 185!—of the county and city of San Francisco, and | 
part of Tuolumne county. That he has a copy of the re 


turns fora part of Butte county, but declines transmitting | 
the same to the Department on account of its not being | 
executed in accordance with the law; but that he has in- | 


structed the assistant to make a copy in conformity with 
the law. He claims it has been no fault of 
returns have 
his duty 


his that these 
not been forwarded—that he has fully done 
in this matter; and concludes, ‘if you should con 
under the instructions of the Secretary, that l have 
not, there is but one course for you to pursue. ” 


celve, 


Here we have the statement of the census agent, | 
that in the very midst of the business of taking 
the census, the avents would get out of money, 
and have to take to other pursuits, in order to pro- 
vide themselves with the means of subsistence. It 
is well known that the great bulk of the popula- 
tion Is in the mining districts, where great masses 
are continually roving from one set of diggings to 
another. It not unfrequently happened that these 
deputy marshals would get out of money, and 
would go to gold-digging, in order to pay their ex- 
penses, and it is ridiculous to say that justice can 
be done to the State b y taking the populi ition in 

hat way. Here is the letter of the agent stating 
the f fact; and yet when he comes forward and asks 
for an extension of the time, he is told by the 


Secretary of the Interior that the law will not per- | 


mit it. 

The Senator from Louisiana says, there has been 
nothing material done within the last year 

Mr. DOWNS. 
change. 

Mr.GWIN. I will bring to the notice of the 
Senate one fact which is very material. So con- 
vinced was the Secretary of the Interior that there 
had been neglect in taking the census of Califor- 
nia, that he ordered the district attorney to bring 
a suit against the census agent on his bond. The 
inaccuracy of these returns was so flagrant and 
notorious, that the Secretary, under a sense of 
duty to the people of the w hole United States, as 
well as C alifornia, ordered a suit to be brought 
wainst the agent 
é Now, sir, has there, in the history of the United 
States, ever before heen a suit ordered on the word 





There has been no material 


of a census agent for neglecting to enumerate the | 
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population of a State? And what is the primary 

cause of all this inaccuracy ? The difficulty has 
arisen from the fact that funds were not furnished 
to the census agent to enable him and his assist- 
ants to pay their expenses. | 
sus agent when in California, 
was thecensus was not accurately taken and com- 
pleted, and he complained most bitterly that he 
could not go on and the census without 
money, which had not been furnished him by the 
Government—that - must have something with 
which to pay age could have the 
census taken. He lied to the department to 
furnish him the nec ssary means, and received in 
answer that the decahanut, in sending $5,000 for 
that purpose, had exceeded the powers conferred 
by the act of Congress If, 
ment had sent $50,000 inste 
ing the price of labor 
have been more 
sus would 


called on the cen- 
to ascertain why it 


take 


ts, or he not 


however, the depart- 


id of $5,000, 
and provisions, It 
than wa 
have heen 


consider 
would not 
2 nece aOnrys und the cen 
completed with some ap- 
avers tl at 
tenth part of the ex 
that while engaged in the duty of taking 
the deputies not unfrequently had to 
gold, or to engage in other oc up itions 
for want of the requis 
pursue the and one of them is now in 
this city, who has received but $200 for his labor, 
and has expended over $700 in taking the census 
of part of one county. That was his 
lay. He has been paid $200. Here, then, 
officer who has expended $500 of his own money 
in taking the census of part of Y 
than he 
besides his labor 


proach to accuracy. 
85.000 would not 


T) e census agent 
cover one 
pense, 
the census, 


stop to dig 


ile funds to en e them to 


business: 


ictual out- 
is one 
one county more 
received from the Government, 
and time, for which 
has received nothing. 

The Senator 
has always be 
overrate ice 


has yet 
he, as yet, 
says the population of California 
overrated. Itis not 
we know what 
tion was when we gained the country: and there 
are but few emigrating routes to that count 
I have shown on one of these emigrat 
ata single post, the number of persons who passed 

1840, was upwards of forty thousand. 

Mr. DOWNS. I would like 
many have returned ? 

Mr. GWIN. Not one by that route. 

Mr. DOWNS. It would be well to take into 
account those who have returned by any route. 

Mr. GWIN. I have not spoken of those who 
went by water; when I do so I will also estimate 
those who have thus returned. Ido not see what 
that question has to do with the census of 1850: 
for, up to that period, | 
and since that year, 
by sea, for 


80 easy to 
because the popula 
ry, as 


ine’ route 


know how 


nut few persons had returned, 
five have gone to the country 
every one that has returned. 
“Mr. DAVIS. According to my recolle 
the act respecting the enumeration in California, 
those were to be enumerated who avowed their 
purpose to settle in California. No others were 


ction of 


to be enumerated. 

Mr. GWIN. No, sir. The only question to 
be asked under the law was, were you here or did 
you start here before June, 1850? As to the pop- 
ulation of San Francisco, nothing was known ex- 
cept by estimate, for the enumeration, so far as if 
was made, was burned up, and the 
professed to give the returns in 
The Legislature of California set 
aside as inaccurate and unreliable, 
estimate of its own. 
} 


went o7 ly 
round numbers. 
all these returns 
made an 
That estimate would increase 
the number of members of the Legislature very 
largely, and consequently the State taxes. They 
had no motive in ascertaining the population, but 
to discharge their duty to the State in 
ing the representation according to the actual num- 
ber of people in the State. 

There is one county in which the 
inhabitants is returned by the marshal at 8,351. 
W hen ionment bill was 
sion in the Legislature of California. | was pres- 
ent; and the representatives 
county stated th: nt its population was over 

. DOWNS. W hy has he not 
‘aia of the tohene’? ; 

Mr. GWIN. Because he said they were not 
returned correctly; and a new enumer 
ordered to be made. The Senator asks why the 
this county, as stated, was not given. 
Was it the duty of the people of California to 
take the ‘ensus of the State? They 
in the discharge of a duty to the mselves, have 
taken, as nearly as possible, in order to ascertain 


and 


apportion- 


number of 


the apport under discus- 


from that 
36.000. 
riven the re- 


one ot f 


ition we 





census ol 


did, however, 
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the population accurately, for their own apportion- 
ment. It was duty of the Government to 


make the enumeration, but it has failed 


the 


to do il; 


and | say again, that if such a failure had 
occurred in the case of New York, with her 
thirty-four me mbers, instead of Calrfornia, with 
her two members, isolated and alone as that State 

there would not be a question, for a moment, 
with regard to the course to be pursued. This ts 


a neglect of duty, for which the State of Califor- 
nia should not be punished It was a transaction 
in which the State had nothing to do, either in 
making the law or in execut for the law w 
maue wre the State was admitted into the Unior 


and with its exe 
to d Ve 


We have 


ulion, as a? 


. ’ 
furnished ich estin esas it seems 


to me should satisfy the mind of every member 
of this b dy. We doa not wish » ee test this 
qu or th South Cal la 1. ailn ugh we do 
know that if the ensu ry had eel nad 
orrectly we would havea] er fh mn than that 
Strate Che census ace knows tl } 
turns are not accul | ! ey } { 
from thirty-three to fifty | ent. of the actual po; 
ulation. His return must tak i whol if 
he acknowledges he has not enumerated more than 
two thirds of our population, ye it take 

is part of his return and give us the advantage of 
it. The Senator says if we give Californiaa mem 
ber, Louisiana is entitled to another, as that Stat 
has a larger fraction than our yu returns, I 
do noto! ect to giving Lou s3ana another me I 
for her large fraction Ast hen ie nut er ot 


two hundred and thirty-three, the Senator says 


there was an object in fixing that the number 
of Representative ana mry e dangerous to 
disturb it There is no precedet iolated by add 
Ine unother mem) © to the tl uu Thi is he 


first time the number of its members h beer 
fixed in adv 
is no danger in adding a 
you avoid doing injustice to on 
the Confederacy. Look at Califor 


unce of taking the census, and ther 


nother member if thereby 


of the States of 


for the future 


You propo se to limit that State to one Represent 
ative for ten years to What will be her 
population at the end of that time? I have no 
it, when the nex ipporuonment sm de, he 


} ; . } | ’ r ~ 
will be greater than that of the ena 


come. 


doul 


population 


tor’s own State of Louisiana \ to the i 
number of two hundred and thirty-three, | have 
very little respect for it. lam not opposed to the 
Senator’s having another member for his State, 
since she has so large a fi ut I must « 
pose his proposition to reduce the representation 
of California, and to depr ve her ot one met er 
because her ce 3 has not ecn taken a itely 
and correctly. ‘To do so wi dl i ict OF ere ; 
injustice, 

‘Mr. SEWARD. I would ask the Ser from 
California, whether there is any statement or 
umentary evidence of the estimate of the popu 
ton opted by the Le ure of tha Sta é | 
wish to know what are the fact is acted on ry 


the state 


Mr. GWIN. I have a statement in an official 


enort made by the jotnt committ t L.¢ 

ture. 1 had it efore the ¢ inn e¢ the Tud) i- 
ry, where [ leftit. [mthatreport it own that 
the two Houses of the L« ture instituted an 
examination of the su ct, 1 satisfactorily 
certained that the popu ! exceeded 300.000 
[his is the basis on which thei portionme 


was made. 


Mr. SEWARD. I would like to know whether 
the Legislature of Califor Lap tioned t ren- 
resentation for e Le iture uj 


Mr. GWIN. They did 
Mr. DOWNS. The State of California acted 


in that matter, as the Senator shows, on estim ; 
and noton facts. I havenotthereport of the ¢ 
ifornia committee on t ! hefore ! 
but it appears to me that they go on the iy 
tion that the + ulation would mi er 3O0.000 
l have looked through the proceed! f the Le r 
lature of that State witt me care, to seell { could 
find a fact—not an estimate, buta fact, but | could 
not find a trace of one anywhere erard to the 
number of the populat ‘ 

Mr. a What | otuve ex ad the }! tcom- 
mittee of t ye of the Legislature have 
in 1k pn por ' than i y 
’ Thev were seeku he truth ff 1 every 
source of information within them power and to 


worn 
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make the population higher in number than it real- 
ly was, was merely to add to the burdens of the 
people by an increase of taxation in the support 
of a | 
necessary. 
Mr. DOWNS. Ido not suppose that they had 
any motives one way or the other. I suppose 
they took an estimate of some particular portion 
of the State, and then assumed that one portion of 
the State was like the other. jut this will not do. 
We want to know the actual population, in order 
that we may know what representation they should 
have. And these esumates vary unreasonably. 
One man says that a county has a population of 
en thousand, and another that the population is 
thirty thousand. Ifthe Legislature of California 
could not getat the fact which the gentleman wishes 
to assume, after all the examination which they 
gave to it, they must have gone on mere conjec- 
ture. The Senator says that there are no regular 
returns from California, and that, therefore, we 
might deprive her of her representation altorether 
unless we take this estimate. If lam not mistaken, 
there are returns which have been recognized by 
the Secretary of the Interior, and which have been 
ent here. In addition to these returns there is no 
doubt that the returns made to the Secretary of 
the Interior are strictly official and regular, because 
they are taken under and by the act directing the 
mode in which the census should be taken. It 
nnot, therefore, be said that we have no reliable 
returns. ‘They may be imperfect. No doubt the 
returns of every State are more or less imperfect; 
jut their bemg imperfect does not show that there 
are no returns. The Senator from California, 
herefore, does not mend his case by stating that 
here are no returns; because that being the case, 
he State will come under the general provision of 
the Constitution, which provides that each State 
all be entitled to one Representative. 

But itis said by the Senator from California, 
as well as the Senator from Maine, that no such 
rase of injustice was ever practiced, and they re- 
ferred to the State of Alabama. Now, the case 
of Alabama was altogether a different one, and so 
fur from being against the position which I as- 
sume, and which the committee have assumed, 
is, | think, in corroboration of it, for they did not 
allow Alabama another Representative, on the 
ground that the returns had not come in in time; 
but Congress only provided that the representa- 
tion should stand as it was, and that she should 
have a reasonable time to ascertain the actual 
population, ‘That population was so ascertained, 
and she was allowed a representation accordingly. 
Now, there is no such proposition made here. If 
there was, il is evident that it could not be carried 
out; because such is the fluctuating condition of 
he population of California, and such her condi- 


tion now, that it would be impossible to ascertain | 


what was the population of California in June, 
1850. The Senator from California says that 
there are faults somewhere; that the Govern- 
inent has commenced a prosecution against the 


cen { 


su for his neglect in the discharge of 
his duties, and yet, at the same time, that Senator 
eves that that officer was not to blame. Sir, I 
not see why the Government should prosecute 
that individual, if he was not to blame. 

Mr. GWIN. Uf the Senator will permit me, I 
will repeat what | said; that if the apportionment 

to be based upon these census returns, it will 
be an outrage upon the people of California, That 


acvent 


rong has been inflicted on us, either in the pas- 
of the law, or in its execution. I do not 

une the census agent; for he says he could not 
tke the cen for the want of money. The 
secretary of the Interior says he had no power to 
rive him money. I supy ose Congress must be to 
liame, and now let Congress right the wrong in- 
flicted. The law evidently does not authorize the 
advance of such sums as were indispensably ne- 
ceasary to the correct taking of the census. The 
eusus agent in California could not get assistants, 
recause he had no money to pay them, or even 
to defray their necessary expenses, The Secretary 
is of the opinion the agent should have taken the 
census without money. The agent avers that it 
was not possible for him to do so. I think it is 
nn extraordinary case, such as has not happened 
before, and one of peculiar hardship, so far as 
California is concerned. There was a fault in the 
law, in not providing the means for its execution, 
or by the officers of this Government, who, 


ireer government establishment than was 


having the power under the law to furnish the 


agent with means, failed to do so. 

Mr. DOWNS. The two honorable Senators 
rely on the report of the census agent, that these 
returns are defective and erroneous, and also on 
the statement of Mr. McCorkle, a member of 
the other House, which goes to show that they 
are defective, and who gives returns of one peur 
ticular county. I would ask the Senator to con- 
sider whether you can take these estimates as con- 
clusive, and act upon them, when we have the 
statement of this census agent, made in April last, 
a year ago, and when he has had instructions, and 
the Government has been urging him to correct 
his erroneous returns, and yet he shows that no 
material correction has been made since that time. 
Is there not strong reason to believe that that 
census agent was mistaken in his conjectures, 
inasmuch as during twelve months he has not 
submitted to the Government any facts on this 
subject, although it was his duty to do so, to 
show that there was an error? So with regard to 
the statements of Mr. McCorkle. I have no doubt 
he thought they were inaccurate. He says one 
county was returned as havinga population of ten 
thousand, which, according to his estimate, has a 
population of thirty thousand. Now, upon a 
question of so much importance, although J attach 
all proper weight to the estimates which have been 
made, it would be much more satisfactory if the 
actual population of one county had been enumer- 
ated and counted, and not estimated in the manner 
that it has been. 

When we consider that this question of the pep- 
ulation of California has been so long the subject 
of inquiry—when there have been so many con- 
jectures, and so few facts—when the question of 
the admission of California was one that met with 
the most serious objections on account of the sup- 
posed errors in regard to her estimated population 
—I say the fact, that after a year these errors have 
not been corrected, raises a very strong presump- 
tion that they are not so great as they have been 
su posed to be. 

lhe Senator from California tells us that forty 
thousand persons passed by a single point on their 
way to California in one season. There is no 
doubt of that. But we know—I know, for I have 
seen the lists of the passengers by the steamers— 
that they have been returning, too, in great num- 
bers. You see everywhere persons who have 
been to California and have returned. They are 
here, even, in Congress; and we see them in this 
city, and in every village and every seitlement of 
the country. Ii gentlemen will estimate every 
man who ever has gone to California, | suppose 
they may make up the number of three hundred 
thousand. It is evident there must be some great 
mistake in the estimates with reference to the 
population of California, Itis not like that of any 
other portion of the country which has been set- 
tled in our ime. In every other State there is a 
certain degree of permanency in the population; 
but many who go to California leave their fami- 
lies in the places from which they go, and expect 


ss ’ 


to return to them again at a future day. A large 
portion of them—it is impossible to say how 
many—a large majority, more than a moiety or 
those who have gone to California, have gone, 
not with the view of making that country a per- 
manent residence, but for purposes of profit, or 
with the view of getting gold, and have returned 
to their native States, and settled where they were 
before. You cannot, therefore, apply any ordi- 
nary estimates in regard to this population. The 
only way you can ascertain their number is to 
count them. 

Again, sir, you do not seem to attach any con- 
sequence to the constitutional provision in such a 
case. Thisis not a mere matter of expediency; it 
is not a mere matter of discretion; it is a rule of 
the Constitution, that the representation shall be 
based upon the enumerated population of a State. 
That rule never has been departed trom, and it 
never can be departed from without a violation of 
the Constitution, except in the case of the admis- 
sion of new States, where there had been no op- 
portunity of taking the census. 

But the gentleman has told you, also, that the 
population of California is increasing, and that by 
the next ten years she may be entitled to have more 
Representatives than many others of the States. 
Grant that that may be the case: but let me ask, 


is there no other State in the Union which will in- | 


SS 
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April 5, 
crease in its population within the next ten years 
as well as the State of California? Is all the pop. 
ulation of the United States going to teem into Ca). 
ifornia? We know that by their incranse Within 
the next ten years they may be deprived of a por- 
tion of their rights; but that is no reason why she 
should have more Representatives than her popula- 
tion at present wouid entitle her to. 

Mr. GWIN. Are we to be subjected to the log, 
of our representation while the population of our 
State is actually reported to be increasing? There 
is no other State in the Union which is in the same 
situation as we are, witha rapidly-increasing pop 
ulation. 7 

Mr. DOWNS. There are several other States 
that have larger fractionsthan California has, and 
yet we are not permitted to come in on the sany 
terms. This is a matter of strict justice; not » 
matter of feeling or concession. There is a rule 
which should govern us on this subject. [ invoke 
the application of that rule, sir. It is a rule that is 
applied toevery other State in the Union, and | 
see no reason—favorably disposed as the Govern- 
ment of the United States has ever been towards 
California—why we should set aside our rules 
and Constitution, in favor of the State of Califor- 
nia. We have, perhaps, donetoo much in regard 
to that already; butI, for one, am ready to stop, 
and am in favor of applying the same rule to her 
as to all other States. The committee have done 
so. They have given to each State that represent- 
ation to which it is entitled, according to the re- 
turns. Yet we are now called on to take the esti- 
mates of the census agents. Nobody asks—io- 
body could ask—the same rule to be applied to 
any other State. The Senator asks too much, and 
I hope that the Senate will not accede to his 
request. 

Mr. BRADBURY. The Senator from Louisi- 
ana made the remark that the Senator from Cali- 
fornia presented no facts to impeach thereturns, 
or on which we can act with propriety. Now, | 
will allude to what I regard in the light of a fact: One 
of the Representatives of California refers to the 
returns from the county of Shasta, giving the num- 
ber of inhabitants at three hundred and seventy- 
eight. He says he resided in that county; that 
he was intimately acquainted with it, and that it 
contained, in 1850, a population of six thousand 
souls, 

Mr. DOWNS. I would ask the honorable Sen- 
ator whether, if he were asked the enumeration of 
the population of his own town or county, he 
could state it with sufficient accuracy to make it 
the basis of a system of representation? I know 
the part of the State from which I come as well as 
it is possible for a person to know any place, but 
yet | could not state definitely its population. 

Mr. BRADBURY. I suppose it would not be 
in the power of the Representative from Califor- 
nia to state with accuracy the precise number; but 
[ suppose, if the honorable Senator from Louisiana 
should state on this floor that the particular town 
in which he had resided for two or three years, 
and with which he was intimately senetiatialh tbe. 
tained a population of six thousand, that estimate 
would be sufficient to impeach a census returi 
which stated the population at only three hundred 
and seventy-eight, especially if, as in this case, !t 
was admitted by the person who made the return 
that it was incorrect. And I insist, that when the 
returiis are impeached, not only by the persons 
who make them, but also by the Representatives 
of the State, and who say that they know the 
localities, and give the particulars as to those 
localities, we are bound to respect the information 
that we receive from them. I would not contend 
that that information is sufficient to fix the precise 
population; yet that thereis enough to convince us 
that we should do great injustice by assuming as 
a basis returns that are shown to be so grossly 
erroneous. Yet it ison such returns that the Sen- 
ator from Louisiana feels bound to deprive the 
State of California of one of its Representatives. 

[ think that we have facts enough in the specifi- 
cations which have been given to impeach these 
returns. I do not know that 1 was understood 
when reading the extracts from the communica- 
tion from one of the Representatiyes from Califor- 
nia. he united delegation from that State speak 
the same voice. They utterly repudiate the pre- 
tended returns as containing anything like a fair 
and full enumeration of the people of the State. 

Mr. HALE. Will the Senator permit me to 
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ask sak hint a question? Did the Senator say that a ee 
had any returns furnished by one of the Represent- 
tives from ¢ ‘alifornia? 
BRADBURY. [I stated that one of the 
R. resentatives fré m California appeared before 
‘ye Committee on the Judiciary, and communi- 
ted information in his possession ; and that one 
“¢ them reduced his information to writing. I 
will read an extrac t from it, for the information of 
the honorable Se: ator from New H: ampshire, that 
what the ge ntleman says in reference 





e may se¢ 
to one county: ; 
| will give you my estimates of a few counties in the 
thern part of the State—counties with which Lam per 
feetis fainilis ar, and in which I have resided for the last two 
vears and a half. hh 
* <The county of Shasta is returned by the commissioners 
as having a population of three hundre d and seve nty-eight. 
There are inthis county four settlements of miners, each of 
which contains a larger population than the commissioners 
ave a imme d for the whole county. 
‘The population of Shasta county I estimate at six thou- 


don the first day of > June, 1850.?? 


Thi it is an extract from the communication ad- 
the Representatives of California 
to the Committee on the Judiciary. 

on Senator from Louisiana says that the Cal- 
ia Legislature went onan estimate. I would 
isk ‘had not better grounds for form- 
¢ an estimate there than we can possibly have 
And I submit to the Senate whether, 
when a gentleman gives such information as Mr. 
McCorkle does in regard to several counties with 
which he is intimately acquainted, and the returns 
from which he shows to be grossly inaccurate— 
not sometimes worse than an esti- 
assume that those returns are cor- 
rect? That the Senate may be in possession of 
the data on which to form an opinion, | beg leave 
to state that the fraction for which South Carolina 
is toreceive an additional Representative is 47,417; 
that these imperfect returns give California, after 
allowing her one Representative, a fraction of 
almost 24,000; and if you take the statement of 
the census agent that the returns are so Inaccurate 
that they fall short of the actual population from 
thirty-three to fifty per cent., the result is as fol- 
lows: If you incase them thirty -three per cent., 
that will give California a fraction of 61,333. If 
you them fifty per cent., it will givea 
fraction of 82,650. Well, take the returns as you 
have them, coupled with the impeachment that 
comes with them, and California would have a 
fraction of 61,333 by an increase of thirty-three 
per cent., or of 82,650 by an increase of fifty per 
cent.; yet South ¢ ‘arolina is to havea Representa- 
tive on a fraction of 47,413! 

he Senator from Louisiana alludes to the fact 
that the returns were found to be incorrect a year 
ago, and that as yet no additional returns had 
been made. That should not prejudice the State. 
lt was not the duty of that State to make the re- 
The State had a 


ire gsed by One of 


W hether they 


in the Senate: 


t 


whether it is 
mate for us to 


increase 


turns. right to expect that they 
would be made by the Federal Government. The 
census agents were not the officers of the State 


rovernment, but of the Federal Government, and 
California, as a State, had no control over their ac- 
tron. As the fault was not attributable to the 
State, it would be unjust to deprive her of her just 
representation for a fault not her own. 

Perhaps | ought to state that the Committee on 
the Judiciary were equally divided on the question 
of allowing California to retain her present repre- 
sentation. T'wo of the committee were of opinion 
that one of her present number should be cut off; 
two were of opinion that she ought to retain her 
at sent representation, notw ithste inding the imper- 
tect and inaccurate census returns. 


Mr. SEWARD. I was inclined, in the first 


place, to look with disfavor upon the proposition 


to amend this bill so as to allow California a 


second Representative; but, upon examining the 
report of the committee, my mind has gone to the 
other conclusion. I will state the principal facts 
and considerations which seem to an to control 
the question. That California is entitled, like 
ag other State in the Union, to representation 

1 proportion to her population, is what no one 
Ww vill deny; that it is the office and duty of the Gov- 
ernment of the United States to ascertain the rep- 
sentative population, is equally unquestionable. 
They have undertaken to do so; and while that 
duty w was being performed, California nee essarily 
was passive, The census has been taken; itis a 
nominal compliance with the requisition of the 
Constitution, It is not a full compliance, if the 
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census be vide ally wrong, erroneous, er false. 
In that case there is no census of California. To 
make that point clear, I have only to suppose the 
case, that in the reports of the census there might 
be such an omission, by some merely arithmetical 
error, as to reduce the population of California 
from 117,000 to 10,000, or 12,000. Surely, 
would then be no census of California. 

The next consideration, then, is 
is such a radical and great error in the census in 
regard to California as to vitiate the returns as a 
census? I think that is very apparent prima facie. 
We are told that the census of California, with all 
the corrections of & majority of the cemmittee, fix 
the } pop ulation of that State as being only 117,821 
women, and children, of all classes 
and conditions. Well, | might say that we, his- 
that 


the re 


, W hether there 


souls—men, 
torically, know this result cannot be true. 
The State of California has paid, in duties, into the 
Treasury, during the last year, $3,000,000. There 


are no 117,000 persons in the United —— pro- 
miscuously collected together, who pay any such 
sum of revenue. The population of  Calfornia 
export (annually) $5,000,000 of gold. 


Mr. GWIN. Month! ily 

Mr. SEWARD. I thought I said monthly. 
The population of California monthly export five 
millions of gold, that is, sixty millions a year. 
There are no one hundred and seventy thousand 
people on the face of this earth, with all the facil- 
ties to be obtained, who can 
earth, prepare, exchange, and send abroad, sixty 
millions of bullion per annum. It is apparent, 
then, that there is a radical defect in the 
and that it is not merely incorrect, 
vicious that it is no census at all. 

Now, what appears prima facie is corroborated 
by testimony which has been taken by the 
mittee. 


procure trom the 


census, 


but that 


itis so 


coni- 
It derives strong support from the circum- 


stance, that when this question became very mate- 
rial on the admission of California, the population 
of the State was then estimated at one hundred 
and seven thousand. Since that time. there 
been a lapse of eighteen months, I think—nearly 
two years—with a continual increase of popula- 
seh as proved, not merely by 


has 


emigration to the 


State, but by the consumption of mereandise, by 
the duties paid, and by the rapidly augmenting 
exports of It is testified to DY the 
Representatives of the State. 

Well, then, it being clear that we have 
census, the question is, whether we have the ma- 
terials by which we can correct it? Upon that 
point my mind has wavered most; itis, whether 
he evidence we 


produc tions, 


a Vicious 


have is sufficient to enable us to 
say, that the population ts now two hundred thou- 
sand in fa a. instead ol one hundre d and seventeen 
thousand, as it is put by the census. On that 
subject, it have what, under all 
the circumstances, ought to be satisfactory to us; 
that is, the action of the Legislature of California. 
That Legislature had the responsibility of 
tioning the representation in the Legislature, and 
the taxes among the people of the State, and 
among the different counties and districts of the 
State: that i Is tO Sav, they have had to perform 
precisely the same duty we have had, for a differ- 
ent object, for purpose. They 
had to ascertain eves the same fact, with no 
motive, that we can conceive, to mislead them— 
certainly without any expectation, on their part, 
that their action was to be adopted by us, or to 
conclude us. 


seems to me we 


appor- 


a different have 


They have assumed three hundred 


thousand, as the population of that State. They 
had an opportunity to know better than we. They 
had no motive to mislead them. They did decide; 
they decided under official responsibility. It is 
true itis their act, not ours. We are not con 


cluded by it; but I do not see how we can refuse 
to take their action as being a fair guide for our- 
selves, when we ourselves have neglected to as- 
certain the fact, the responsibility resting with us, 
or, having underta ken to ascertain it, we have 
failed to do so, owing te circumstances which ren- 
dered it impossible. 

These considerations lead my mind to the con- 
clusion, that itis but justand fairtoallow California 
the additional Representative which is proposed 
by the amendment under consideration. 

“There is one other question—whether we can do 
so consistently with the Constitution of the United 
States? Upon that point, | have only this to say, 
that the census contemplated by the Constitution 
of the United States is a census that is not so 
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WwW e hav t 


taken a census; it is incorrect; it is erroneous; we 
must cause it tl 


radically vicious as to be no census 


to be corrected before it will be the 


census which the Constitution of the United States 
prescribes; otherwise, we shall be at sea in a case 
of greater magnitude hereafter. It may happen 
sometimes that the State of Pennsylvania, by 


erroneous returns, by erroneous enumerauon, or 


by erroneous addition of the figures in the 


oOmuimns 
ot the census, may be returned as having a pop- 
ulation of only 100,000 or 200,000 Certainly 
such a census as that would not bind the Govern 
ment of the United States, or conch de Pennsy! 
vania. It must be corrected somehow; it must be 
corrected here, and nowhere else. We have, then, 
l think, the power to correct it, and sour dutt 
to collect the materials by which é ‘ t 
Havin y done this, I think we are bound to allow 
to California the benefit of correction, which ts a 
additional member to that Stat 
Mr. PRATT. If I concede, with the Senator 


who has just taken his seat, an 
occupied th 
Congress of the 


side of 
United 
do what this amendment pro) 


same this quesiion, that the 
slates has the } wer to 


ses | nouid do, | 


might vote with my friend trom California; but 
when I look at the Constitution, and find that u 
says that representation shall be based upon the 
actual enumeration of the inhabita of ¢€ 

State, | cannot go beyond the Constitution to look 
at the estimates of any body, for the purpose « 


ascertaining a different basis of representation from 
that which is preseribed, T he langvu weotthe Co 


stitution is plain, that the 


representation sh be 
I 


based upon the actual enumeration Is there not 


an actual enumeration in this case The 


senator 
from California says there is not If that is so, 
we have no pow er to give to Caliornia the Re; - 
resentative which is asked for by thisamendmen 


We are required strictly, by the letter of the Cor 


stitution, to give representation according to tl 

ictual enumeration. Now, if there has been no 
actual enumeration made, we have no power ove! 
the subject. We have no ther power into do 


as the committee have done—give the represent 


ation to whic 


h, under the Constitution, each State 
is entitled in the absence of any reeular enumera 
tion. This is the view which ! have; and, there 
fore, as l concelve, l have Oo power to trave 

| beyond the Constitution for the purpose of givin 
i additional Repres« ntative to this State; | wever 


inaccurate the enumeration may be, | cannot v 
for the amendment 
Mr. HALE. I listened to the re 


Senator from New York, and they 


' aol 1 
"Thar Of the 


ied me to thi 


dificulty: the Senator thinks that we have suffi- 
cient data for correcting t Is erroneous return: but 
then he does not propose to correct i Hep 
poses to give to California a Representative with- 
out the return; but how does that leave the other 
States? It does injustice to every other State 
the Union; because the amendment st ive 
South Carolina a Representative to which she j 
not entitled by the enumeration If vou proceed 
to allow to California Ww addits MAl Repress it 


tive, upon the ground that here isa diffi 


vicious census, and that we 


uiLy-—<—f® 
have data en ugh be- 
fore us to 


South 


correct 1 then what becomes of the 
Representative? If California 


entitled to another Repres¢ ntative, South Carolivs 


Carolina 


is not entitled to the number which she wil! have 
under this amendment You give South Carolina 
without any pretense that there has been a mistake 
or a victous census, a greater 


the floor of the othe House than she is entitle l te 


tien tipon 


by the actual enumeration, and thus y dou 

justice to every other State in the Union; because 
while you apportion Representatives to every 
State according to the actual enumeration under 


the Constitution, you five to 


South Carolina a 
Representative to which she is m 

Now ! would ask the honorable Senator from 
New York how he justifies that under the © 


tution?r 


t entitled 


onsti- 
Iam saying nothing about its operation 
If there is data by which you ean 
correct the ce¢ then stick to the 

take a Representative away from & 
If you adopt this amendment, upon the 
assumed by the Senator from New York, 
have 


in California. 
nsus, 


and 
south Carolina. 


census, 


rround 
that you 
data enouch to correct the census of Cal; 
you then apply a constitutional 
ion to all the States of the Union, except South 
Carolina, and arbitrarily give to her ¢ 1 Represent- 


ative to which she is not entitled under the Con- 


fornia, provis- 


ve 


we ie MIS tat BAY She FS RENN CO A RE 8 


TINO HN SET DOAN A BPR OS WIE) COG SI: 
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stitution, 


is Insapera ble. 
Mr. DOWNS 


suggested by the 


do not think the difficulty 
Senator will occur. 
facts as they are. 
Her actual popu- 


putation as to South Carolina. 
It is unquestionable 


lation is known. 


There is | 


Take the | 
There is no estimate—no com- | 


a certain amount of population returned also from | 


California which entitles her to one Representative. 
The report of the committee takes 
gives her representation on that basis, and that 
leaves to South Carolina. 
gets her number upon no estimate, but upon the 
known amount of the population. 

Mr. HALE. TheSenator misunderstands me. 
‘That is the very view of it which | present. I say 
that, as it now stands, South Carolina is entitled 
to an additional Representative; but if you under- 
take to correct the census, and make California’s 
fraction enough to give her an additional member, 
then South Carolina is not entitled, and therefore 
you give to her arbitrarily a Representive to which 
she is not entitled if you make the correction. 

Mr. GEYER. ‘The question presented by the 
amendment is not without its embarrassments. 
Indeed, after much reflection, I find it difficult to de- 
termine upon any rule which would conform to the 
act of 1850, and to the Constitution of the United 
States, as gentlemen interpret it. 
1850, the representation of each State depends 
upon the returns from all the other States toa 
extent. 
ing two hundred and thirty-three as a divisor. 
If, then, we cannot apportion the representation 


one 


great 


By the act of 


The ratio is to be fixed by assum- | 


but upon actual returns, we cannot execute the acts 


of 1850 consistently with the Constitution. The 
representation of South Carolina will depend upon 
the returns from California. We are ina condi- 
tion in which we must wait until these returns are 
complete before we can make any apportionment 
whatever. It has been correctly remarked by the 
Senator from New Hampshire, that if the returns 
from California should give her a large fraction 
over and above the fraction upon which South 
Carolina is proposed, by this bill, to be repre- 

then South Carolina would be excluded. 

If we make the apportionment now, according to 
the terms of the bill reported from the Committee 

on the Judiciary, we are making an apportion- 
ment without returns from one of the States upon 
which depends the apportionment for all the other 
States. We are, then, under the necessity either 
making the apportionment at all, or of 
making it upon returns which are defective, and 
which do not furnish us data by which we can do 
justice to all the States according to the terms of 
the Constitution. 

When this was before the Judiciary 
Committee, the evidence presented to us satisfied 
me that the population of California probably ex- 
ceeded, at the time the census was taken, one hun- 


sented, 


of not 


matter 


dred and ae five thousand, which would have 
cut out South Carolina from her additional Repre- 
entative; but, in the state of uncertainty elie h 


the facts presented, | was unwilling either to post- 
pone the apportionment, or to decide upon the 
facts presented, whether California or South Caro- 
lina was entitled to the addiuional Representative. 


It seemed to me that the only way in which we 
could «et over the difficulty would be to take the 
returns, as far as they went, and allow South 
Carolina her additional Representative upon the 
fraction as it appeared by these returns, and then 


allow also to California an additional Representa- 
tive upon the assumption that her population, ex- 
that ssary for one Representative 
would be equal to the fraction of South Carolina. 
The only other alternative, consistent with the act 
of 1850 is to postpone this apportionment and 
direct an enumeration to be completed in Califor- 
nia, and if the returns come in, showing her to 
have a representative population exceeding one 
hundred and forty thousand, and some few hun- 
it would gir two Representatives, and 
the representation of South Carolina as it 
is proposed to be given her under this bill. 
Now, the question, as it appears to me, 
which is presented here, is this: Weare obliged 
to act upon conjecture; we have not got the official 
it is not the fault of the State of Califor- 
nia that the returns are not here; whether it is that 
ers did not act for the want of means, or 
whether they neglected their duty, after having 
sworn to perform it, with the means in their hands, 


ceed! ie nece 


dreds, cive her 


reduce 


sole 


returns; 


the oti 


that return, | 


South Carolina || 





| tion would be as great as that of South ¢ 


This is a difficulty which to my mind | | we do not know; but they were the officers of the 
| Government; 


and seeing, as it seems to me, that 


we are doing great injustice to California by 


| denying her an additional Representative, when, 


according to the weight of the evidence, her frac- 


Carolina, 
I am disposed at once to make an apportionment 
and allow the additional Representative to Califor- 
nia, 

This is not without precedent to some extent. 
It is true that the fourth enumeration was not like 
the present. Congress then did not limit the Rep- 
resentatives beforehand; but, having made the ap- 
portionment; there being, I ‘think, by oceasion of 
the death of a marshal in the State of Alabama, 
defective returns for a portion of that State, time 
was given to complete them, and Congress provi- 
ded that the State should have an additional Rep- 
resentative, if, on the return being made, she should 
be entitled to it according to the apportionment 
then adopted. The returns were made, and the 
additional member was allowed. 

I do not see that we are in danger of an infrac- 
tion of the Constitution by adopting this course. 
We cannot, under the bill as it is presented, make 
the apporuionment upon the enumeration, for the 
enumeration has not beenmade. ‘The representa- 
tion from South Carolina did depend upon true 
returns from California, and all the other States 
of the Union; and, according to the system adopted 
in 1850, the apportionment must also await the 
returns from all the States; and, if the interpreta- 
tion put upon the Constitution by the honorable 
Senator from Maryland be the true one, we must 
wait until all the returns are in, and then we shall 


| have a question whether, under the Constitution, 


| that State of one Representative. 


| a fraction can be represented at all ? 


Upon the whole, without detaining the Senate 
further, I think the subject is involved in difficulty. 
We have to adopt one of two alternatives. If we 
order an enumeration of the inhabitants of Cali- 
fornia, we must wait the returns before we can 
make the apportionment according to the act of 
1850. If you decide to deny to California the addi- 
tional 
your Officers have neglected their duty, and when 
the weight ef the evidence before you shows her 
to be entitled to an additional Represe ntative, and 
shows that in all shetec tag she has a larger frac- 
tion than South Carolina, which would deprive 
Iam disp osed, 


| therefore, to compromise the matter, and give to 


| undoubtedly correct ? 


each of the States an additional Representative for || 


their fraction. 

Mr. PRATT. It seems to me, that by pursu- 
ing the course indicated by the Senator from Mis- 
sourl, the only effect of it will be to insure that 
injustice shall be done. Now, I submit to the 
consideration of the honorable Senator himself, 
whether the proposition I am about to state is not 
South Carolina is not enti- 


| tled to an additional Representative for her fraction 


if California is. He now proposes to do, in ref- 
erence to other States, the double injustice of giving 
an additional Representative to each. In order to 
secure to California all that she mi ry possibly be 
entitled to, if this actual enumeration had been 
made, the proposition or argument therefore of 
the Senator from Missouri ts to insure that injus- 
tice shall be done; whereas if we take the course 
indicated by the committee, it is doubtful whether 
injustice will be done to California or not. If we 
take the course which we are asked to take by the 
Senator from Missouri, we give undoubted ly either 

to California or to South Carolina a Representative 
to which one or the other is not entitled: and,c on- 
sequently. you insure that injustice shall be done. 

It may be that California would have a larger 
fraction than South Carolina, if this actual enu- 
meration had taken place. If so, South Carolina 
would not have her Representative; and the course 


indicated by the Senator from Missouri will have | 


the effect of doing injustice certainly 
other States, by giving to both South Carolina and 
California an additional Re presentative, when un- 
doubtedly only one of them can be entitled to it. 
Mr. GEYER. It is very true that if South 
Carolina is entitled to an additional Representative 
under the act of 1850, California is not. But we 
cannot execute the act of 1850 at this time, for 
you have not the returns from the State of Cali- 
fornia, upon which the representation can be ap- 


to all the 


| portioned according to the rule established by that 


act; so that | take it, the act of 1850 is out of the 


tepresentative, you deny it to her because | 
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| To execute th 


_ April 5, 


| question. It may be cheered as a general rule, 
but it cannot be executed now. 





5 
at 


| act will require us to make additional provision. 
to take the enumeration in California, and ; 
pone the apportionment until the returns shall be 
made. Now, what will be the consequence of 
that? If it shall turn out that the representatiye 
population of California amounts to 300,000, as i, 
was estimated by the General Assembly of that 
State upon the evidence before them, it would h; ave 
a very sensible effect upon the new apportionment 
all over the Union. It would entitle California to 
three Representatives—it would cut off some other 
State, at all events, now represented upon a frac. 
| tion—it would increase the ratio of representation, 
' and in some of the States having a great number 
| of Representatives, might cut off their fraction, and 
change the entire representation all over the Union, 
The question, I repeat, is an embarrassing one, 
There is a difficulty in it. Weare obliged to mee 
it, and meet it now, | think, in order to be pre- 
pared for the élection of the next Congress, | 
know of no better way in which we can get over 
it than by allowing an additional Representative to 
each of the States. 

Mr. BADGER. lIagree with what has been 
said on this subject by my friend from Missouri. 
There are undoubtedly embarrassments and difli- 
culties surrounding it. It is impossible to carry 
out technically and accurately the execution of the 
act of 1850. ‘To say that under the circumstances 
we will consider the population of California as 
ascertained by these imperfect and defective re- 
turns would, t think, be great injustice. Wecan- 
not carry out, therefore, technically the rule of the 
act of 1850, without manifest injustice to this new 
State. Well, where is the injustice of what is 
proposed by the minority of the committee? They 
propose to add to the permanent number of the 
House of Representatives fixed by the act of 1850 
one member—to add one member to the two hun- 
dred and thirty-three fixed by law—during the 
operation of the present enactment, and by giving 
| that member to California, to leave the census, as 
| taken, to operate among all the other States of the 

Union. Where is the injustice of that? Where 
| is the strict right, under the Constitution, that is 
withheld from, or imparted to, the other States of 
the Union? 

It has been assumed that, according to the Con- 
stitution, no allotment of members to a State can be 
| made,exceptuponanactualenumeration. Lconfess 
my opinion has been that that was probably the cor- 
rect interpretation of the Constitution; but the legis- 
lation of Congress has settled that matter, that a 
State can be entitled to Representatives on the floor 
| of the House of Representatives not based upon ac- 

tual enumeration ; otherwise, when any State was 
| newly admitted into the Union, she should be en- 
titled to but one Representative. The rule of the 
Constitution is, that the States shall be entitled 
actording to the population, as ascertained by the 
census or enumeration; but that every State shall 
be entitled to at least one Representative; when, 
therefore, a new State is admitted, in respect to 
which there never could have been a census or 
enumeration, within the meaning of the Constitu- 
tion, if the rule insisted upon were the true inter- 
pretation of the Constitution, that State would be 
entitled to but one Representative in the House of 
Representatives. But yet, time and again, Con- 
gress have assigned to new States two Representa- 
tives. Texas and California were each admitted 
with two. Therefore we have established this 
| proposition by our legislation, that Congress, 
| under extraordinary circumstances, can give addi- 
| tional Representatives upon estimatesand not upon 
| actualenumeration. That is settled; and we must 
| go back, and undo what we have done in divers 
instances heretofore, before it can be considered an 
open question. 

Mr. BAYARD. Are there any other instances 
but those of California and Texas? 

Mr. GWIN. lowa and Wisconsin were ad- 
mitted with two Representatives. 

Mr. BAYARD. The proposition contended for 
by the honorable Senator from North Carolina, as 
| understand it, is, that supposing this to bea clear 

violation of the Constitution of the United States, 
two violations by Congress justify a third. 

Mr. BADGER. That is not m proposition. 

Mr. BAYARD. Iso sutlasainial Ge 

Mr. BADGER. That may be the honorable 
Senator’s understanding of it, but Ido not con- 
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er myself as having a very peculiar faculty of 
+ what the Constitution means. I think 
various members of Congress who passed 
acts, were as competent to decide the ques- 
[ take it, that inasmuch as this has 
een done by Congress, these acts have declared 
ense of the Congress of the United States, 
tin extrt ordinary cases, members may be given 
estimate. Congress seem to have gone upon 
the idea that, in the admission of new States, the 
il ynstitution should not be considered 
etly applicable; that it was an extraordinary 
se: acase in Which some latitude must be allowed 
islative enactment. Bethatasit may, here are 
eases in Which States have had Representatives 
non estimates, and not upon enumeration. We 
brought to this condition of things. I have 
id it would be grossly unjust, under the partic- 
ular circumstances In W ‘hich California was placed, 
which this census was taken, to hold her 
It would be 


k wibg 
the 
t ust 


tion as My self. 


the C 


four ci 


under 


bound by these imp verfect returns. 
extremely to her. Those returns do not 
rnish an approximation to the truth; they not 
cannot be relied on as certain, but they are 
ly discredited by those who made them. 
That being an injustice, | suppose Congress will 
not be inclined to perpetuate it. On the other 
hand, I should be extremely unwilling to assume 
that California had a larger fraction than South 
Carolina; to assume that California would be enti- 
tled, by the actual number of her inhabitants, to 
two Representatives, and so exc oo South Caro- 

1a from the additional member to which she 
would be entitled under the census. 

Now, admitting, as I do, with my friend from 
Missouri, that the case is attended with difficulties 
and embarrassments, do not we, upon the whole, 
do as little wrong and accomplish as much good 
by meeting this extraordinary state of things, by 
the addition, during the present decennial period, 
member to the number in the House of 
Representatives, and allowing California to take 
that member, as by pursuing the other 
suggested? ‘There is every probability in the world 
that she is strictly entitled to it. She is a new and 
crowing State. This enumeration is to stand for 
ten years. If an influx of inhabitants continue to 
pour into that State as they do now, she will, in 
two or three years, be inadequately represented 
by even two members, which she now has. Upon 
the whole, although I admit there are difficulties, 


unjust 


‘ 


only 


solutel 


of one 


course 


and room for divers opinions, | think the best 
urse to pursue is that indicated by my friend 
from Missouri, in voting for this amendment. I 


think it does as little harm, and accomplishes as 
much good, and perhaps more, than any other 
course we could pursue. 

One word as to repeating the enumeration. That 
is utterly impossible, because it was to have ascer- 
tained the population in 1850; therefore, if we had 
the ume, which we have not, how could we pos- 
sibly ascertain now what was the population of 
California in 1850? With regard to that, then, 
in the first place, it is impossible to ascertain what 
it was; and in the next place, if it were possible, 
we have not got the time. The new enumeration, 
under the Constitution and law of 1850, has to zo 
into effect on the third of March next. It must, 
therefore, be and upon the whole, | 
mode of settling it than that 
zvested by my friend em Missouri. 

Mr. BRADBURY. I desire to make a single 
remark in reference to a question which has been 
raised. The honorable Senator from Mé uryland 
refers to the clause of the Constitution that pro 

vides that representation shall be based upon an 
ac ual enumeration of people, and then says 
that there has been no actual enumeration of the 
Inhabitants of California. The fact is so. There 
| We have mere 


settled now; 
a better 


ado not see 





the 


has been no actual enumeration. 
conjecture as to three counties. 
| oF 
Mr. PRAT a 


sid 


said that on the Senator’s 
of the question the allegation is, that there has 
been no enumeration, 

BRADBURY. I understood the Senator 
to make the statement himself: but I take his cor- 
rection. I think the facts show conclusive ly that 
there has been no actual enumerati:n—that there 
has not been an enumerat ion of much more than 
one half of the inhabitants. I feel bound to dis- 
regard returns when a Representative states that, 
from his own knowled ge, not a twelfth or a fif- 
teenth of the population in a county where he ha 
resided for two or three years has been enumer- 
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ated. The true question is this: Shall we cut 
down the representation of California without an 
actual enumeration of her inhabitants ? 

Where would the argument of the honorable 
Senator from Maryland lead us? ‘Take the State 
of New York, and sup pose that no returns were 
made from that State; the honorable Senator would 
then contend that, inasmuch as there was no act- 
ual enumeration, her representation should be cut 
down to the one allowed by the Constitution. So 
far from this position being correct, or demanded 
by the Constitution, | believe the safer and sounder 
rule would be not to change the representation 
when there is no actual reliable enumeration. We 
do not propose in the amendment which has been 
offered, to change the representation. We leave 
the representation of California to stand as it is, 
because there is no actual enumeration, that de- 
mands the change. Wecall upon gentieman who 

raise the constitutional objection, to say whether 
they are prepared to change the existing represent- 
ation without an actual enumeration. Wall they 
change the existing representation because there 
has been a failure to comply with the law—a failure 
to make an actual enumeration, which has not 


been owing to any fault of the State? | think 
not. 
Mr. DAVIS. I should be glad to obtain some 


more information than I have derived from this 
debate, before giving a vote upon this bill. As | 
understand the papers in reference to this matte 
having run my eye cursorily over them since this 
discussion commenced, there is a return of the 
census for the State of California of 117,821. But 
this return is supposed to contain some inaccura- 
If we are to assume a certain amount of in- 
accuracies, | should be very glad to see some 
method proposed by which we are to arrive at a 
satisfactory a in that particular. | will ex- 
plain my self by drawing the attention of the Sen- 
ate to some of the fi rures that are given in there 
port of the majority and the minority of the com- 
mittee. ‘They allow to South ¢ ‘arolina a frac 
of some 49,000. The proposition contained in the 
amendment is to rive South Carolina a member of 
the House of Representatives upon that fraction, 
the ratio of representation being some 93,000. 
The amendment also proposes to give California 
an additional member. ‘That goes, I suppose, 
upon the presumption that California has a frac- 
tion large enough to let her in, and yet not a frac- 
tion so large as South Carolina. See, now, the 
effect of that. The State of Louisiana has a frac- 
tion of forty-six thousand. It is very clear, then, 
= Louisiana is entitled to the member, and not 
California. ‘The law ecives it to the largest frac- 
tion. You are therefore driven to this alternative: 
you must raise the fraction of California over that 
of South Carolina, or over that of Louisiana—one 
or the other. If it is raised over South C 
it is also raised over 


cles. 


tion 


arolina, 

Well, 
official ; 
| do not 


Louisiana, of course. 
here are returns to a certain extent made 
and, as [ suppose, admitted to be correct— 


know that itis, but | take it for granted, for the 
present, that they are considered to be "correct. 
How are they shown to be incorrect? Partly by 


persons who ‘took the census admitting inaccura 

cies, and, further, by certain estimates made in the 
legislative body of the State of California, putting 
the population at three hundred thousand. Then 
the honorable Senator from California that 
forty thousand persons passed Fort Laramie, and 
went through the mountains. W here the y went, 
I do not know. Some of them, perhaps, 
the Salt Lake, some to Oregon, 
fornia. 


says 


went to 
and some to Cali 
But the number to be enume 
depends upon another consideration. They were 
<a to be enumerated, they were entering 
California with a view to be settled in that State as 
inhabitants of the That is the condition of 
the law. Itis quite impossible to ascertain what 
portion of foriy thousand people (if 
were that number) p assed Fort “pte upon that 
condition, and when the y were asked if the y were 
about to make themselves permanent reside 
California, replied in the affirmative. That aieie 
is a great deal of transient population in Califorma 


at all times, is, I think, a fact that will not be ques- 


rated there 


unless 


State. 


these there 


tioned by anybody. 
W hat does all this prove? That there is very 
considerable dithiculty in regard to this question, 1s 


pr »ved Levond all doubt. There is a 
tional difficulty, and a difficulty 
serious one—in regard to it. 


constitu- 
of fuct—a very 


ts of 
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enlemen 


I wish now to draw the attention of 
to another point. | should like the 
made by the leg body of Calitornia 
if here are 


to see esumate 


ISIALIVE and, 


accurale returns, as it 18 supposed the x 
are, | should like to see the estimates pul agaist 
the accurate returns, that | ou how they 


would estimates 


ht know 
how the 
will stand when compared with the 


compare, Let us eee 


accurate re 


turns. if it can be shown that there is sufficient 
reason to justify raising the population of Calh- 
fornia some twenty-four or twenty-five thousand, 


her an 
additional member, I shall be vé ry much inclined, 
for one, to doit. But 1 am not quite willing to 
proceed upon a mere open conjecture 


which would be necessary in order to give 


Upon “a 


naked fact not sustained by proof—that there have 
been certain erroneous proceedings on the part of 
those who took the census in Calitornia. 1| do not 


teel quite authorized to infer that there is an error 
of twenty-four or twenty-five lt must 
be remembered, that in order to carry this fra 
ot California over that of Louisiana, we must as 
that there is an error amount 
twenty thousand in the taking of the census of Ca 
ifornia. 1 understood there 
that uescription,; I so, i should 

Mr. DOWNS. I think I can put the 
right on that sub ject As to the « 
the Leg vislature of 
the book | 
mittee of 


thousand, 
won 
sume 


to an risil 


was a document of 
vlad to see it. 

menatol 
omputation of 
Calitornia, there is nothing in 
Saw except the statement of the 
the Legislature. They give 
no estimates of the different counties, no enumer- 
alion bul a mere 


com 


no details 


general statement that the popu 


lation amounted to some three hundred thousand. 
{ could not find in that any dala—any distinct 
facts—to show upon what they based their state- 
ment. Probably the Senator trom Calitornia can 
tell us. 

Mr. GWIN. ‘The statement of the census 
avent was laid before the committee of the Legis- 
lature. In the judgment of the committee, and of 
the members of the Legislature, it was entirely in 
accurate, and not worthy of consideration. Lhis 
report (and | am very sorry the Senator from 
Maine has not got it here—l vave it to him) states 
that the committee made the most diligent inquiry 
to ascertain the exact population of the State, and 
came to the conclusion that it exceeded three hun 


dred thousand. ‘They examined persons from all 


parts of the State, who corrected the returns of } 
census agent, and made a correct estimate of our 
populauion. W hile up, 1 will refer to my ate 
ment of the number of persons who passed Fort 
Laramie in 1850. It is stated by the assistant 
quartermaster that they were going to California 
and Oregon, not to the Salt Lake. These are the 
very persons the law says shall be enumerated. | 
do not know the exact number of these emigrants 
who went to California, but itis very well know: 
that of that year’s emigration a vast majority went 
to that State, and comparatively but few to Oregor 
‘he State of California did not tak 1 cel . 
necause they expected the United States to doi . 


and upon the census taken by the United Stat 


we intended to make our apportionmen ‘The 
United States failing to take the census, we d to 
collect from the most authentic sources within « 


reach, information upon which to make our 
which resulted in the re 
before 

population at more 


tionment, 
committee 


port of the joint 


referred to, Which places our 


than three hundred the 


usand, 


Mr. DOWNS. 1 wish to make a few remarks, 
in reply to the honorable Senator trom North Car 
olina, who supposed that Congress had settled the 
question that representation might t wed 
without even an enumeration, ‘That is very ie, 
in a case where ho enumeral } na eel made . 
but they never have, in any instance, made such 
iw aiowunce wierean enumel bon een made 
On the contrary, the phrases zy of the Constitu- 
tion itself clieariy contempiate ,» that belure 1 e1 
meration fast e& n made , asin the origin ot tiie 
Government, and when a new State 1s admitted, 
they must necessarily allow a Representative with 
outan enumeration. ‘The lancuage of the Conati- 
tution is not that a Representative shall be allowed 
without an enumeration; but that whenever an 
enumeration is made, then there shall be no repre- 
sentation without enumeration; so that the de- 
cision of Congress on which the gentleman relies, 
has no application to a case of this ki id. ‘J ne 

uncuage of the Constitution } : *Repre e tives 
‘and direct taxes Sia be apportioned among the 


‘several States which may be included within this 
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seus 


ecording » their reanective 4 yu entitied tr ( © ine! This is a difficult case. It is not without 
The Constitation, after prese titled to ifte ds ing u arrassments. But I think the propositio 
1ined in the amendment is the best we 
Mr. UNDERWOOD. I 
sred 


its em- 
N con. 
can do. 

am not exactly pry. 
to vote on this question this evening. I 
vould rather it should le over until to-morrow 
nd, therefore, | move an adjournment. 


I} 
i 


ARTLINE AEE HERE oS 


pal aT AS 


PELL OA AREA op ahi 


ear 


’ 


f 


> motion was ivreed to, and the Senate ad. 
ed 
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Mownpay, April 5, 1852 
itep ' 


e dist use met at twelve o’clock, m 
nenumeratiot ' epl é VMorGaAN 
| of Friday was read and approved. 


Prayer 


THE COMPROMISE MEASURES. 


he SPEAKER. The Chair announces tha: 
st business in order is the resolution jn ref. 


ce tot ompromise measures, proposed by 
entleman from Georgia, {Mr. Jac KSON,] on 
124 March, ~ which the previous question 
aet 


: -W 
he reso ion is as follows: 


> 


| 
weet) dem if) 


ed, ‘hat we recognize the binding efficacy of the 
es of the Constitution, and believe it to be the 
the people generally, as we hereby declare it 
individually, to abide such compromises, and 


stain the laws necessary to carry them out—the pro- 
mn for the delivery of fugitive slaves and the act of the 
ist Congress for that purpose included—and that we depre- 
ite all further agitation of questions growing out of that 
\ nm, of the questions embraced in the acts of the last 
own as the compromise, and of questions gen 

all mnected with the institution of slavery, as unneces- 


; seless, and dangerous.”’ 


irs 
‘ neress } 


Mr. HILLYER. I would respectfully ask my 
colleague [Mr. Jackson] to withdraw his motion 
for the previous question, that I may propose an 
mendment to the resolution. I will renew the 
notion for the previous question after the amend- 
ment which Lam about to propose has been ac- 
cepted [ ask that the amendment may be read 
or the information of the House. . 

Mr. JACKSON. I do not understand what 
iy colleague |Mr. Hittyer] wishes. I wish to 

nderstand from him what his object is? 

The SPEAKER. The gentleman from Georgia 
Mr. Hit.yer} appeals to his colleague, [Mr. 

ition, or W t Jackson,| who offered the resolution before the 
what House, to withdraw the demand for the previous 
question, to enable him to propose an amendment, 
vhich will be read for the information of the 
House 

Mr. STANLY. 1 rise to a point of order. I 
enough Want to get in some resolutions myself for inform- 
Represent ition. But before that is done, I make the point 
rf f order, that the gentleman from Georgia, {Mr. 
Jackson,| who offered the resolution two weeks 

’0, is not entitled to the floor. 

Vr. GENTRY. Js not, or was not? 

Mr. STANLY. Was not entitled to the floor, 
nd is not, as a matter of course; and, to sustain 
iat, | send to the Chair, to be read by the Clerk, 

in extract from the Congressional Globe of the 
extday, which shows what the proceedings were, 
and upon that, after it is read, | propose, with the 
ermission of the Speaker, to submit most briefly 
such remarks as | have to make, to show that the 
rentleman from Georgia (Mr. Jackson] was not 
if having as ntitled to the floor, according to the rules of this 
{should have | House. I hope the papers which I send to the 
L.ouisiana had the Chatr may be read by the Clerk. 
{| would be unwi Mr. HALL. Is it not too late to rise to a point 
Louisiana than to Soutl if order? 
ig actually entitled, Che SPEAKER. The Chair trusts that the 
; h ‘ in: )this member, becauseshe gentleman from North Carolina [Mr. Sranty] 
nulation by is | est fr hy sheuld we take that will be permitted to state fully his question of order, 
hen it ears. Soh? fron ? It isa right under that law—an and thatthe Chair will be heard in response. The 
e States juestiol » an ar nmght. Why t Chair doubts, however, whether the question is 
and = s¢ | irgume! ror f her fraction exceeds thi t i . lebatable. 
early this: Representa siana by one, it gives her, under the law, a righ Mr. STANLY. Ido not wish to violate the 


amo! 
My rienad 


numerat 


4 aonto 


ould we take it fron sr? rules of the House. I only want to state distinctly 
> tha the pomt. 


is been made. 


epresentation by tim ; idd membe 


rto the House Che SPEAKER. Does the gentleman desire 
rive it to Califor > to have the paper read ? 
e enumeration which it directs sha Lines ir 1e views that strike me I have Oo Mr. STANLY . I do. 


s;olutely necessarv But its language ‘| and g1 


epresentation by estimate sha nterest in this question. Itdoes not concern my The paper was then read by the Clerk, as fol- 
rae from that provision, so ia state. t neither decreases nor enlarges her rep- OWS: 
presentation iy estimat ntauiol She nas no traction to entitie ner ‘¢Mr. Jounson, of Arkansas. It is about the usual time 
for adjournment, and as we are not likely to make any prog- 
South Carolina loses one, and ress in the bill to-day, | move that the committee do now 
' It : ise. 

Opula i ‘rlaine rp actual rut for her fraction, would lose two i LHINK, on a 

iation ascertained oy tn l { ‘ ( ) . “ = ‘<The motion was agreed to. 

eration; but untl there shall have he whole, that under the circumstances, what rhe committee accordingly rose; and the Speaker 
having resumed the chair, the Chairman reported that the 


a State, it would abso ne ses one member under thecensus. She must 
he rule is, representation ac u it to the law. 


nsuzs—until the first census—the States was said by my friend from Missour is true. 
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‘Union, according to their respective numbers,’”’ 


and so forth. ‘The Constitution, after prescribing 
the mode of corputing the representative popula- 


tion, says: **The actual enumeration shall be 


* made within three years after the first meeting of 


‘the Congress of the United States, and within 
‘every subsequent term of ten years, in such man- 


‘neras they shall by law direct. The number of 


‘ Representatives shall not exceed one for every 
‘thirty thousand, but each State shall have at 
‘least one Representative; and until such enumer- 
‘ation shall be made, the State of New Hamp 
‘shire,’ &c. The Constitution then goes on to 
enumerate how many Representatives each State 
should have until an enumeration should take place; 
so that the Constitution itself recognizes the prin- 
iple adopted by Congress afterwards, that when 
no enumeration had taken place, Congress would 
go into an estimate, and allow an apporuonme nt 
accordin riy; but in no instance, neither inthe case 
of Alabama, cited by the Senator from Missouri, 
nor anv other, has it ever heen allowed W hen an 
enumeration has been taken. 

I think too much importance 1s attached to the 
idea that there are no returns here, which the Sen- 
ator from Missouri and others seem to anticipate. 
Phat is not the fact. ‘There are returns. ‘here 
are returns, in fact, from every county of Calitfor- 
nia—certainly from every county but one—about 
which there is some dispute. All these returns 
were made directly, either to the Secretary of the 
Interior, or to the Secretary of the State of Califor- 
nia, and adopted by the committee. ‘This is not 
.case where there are no returns, for there are 
returns, 

‘The suggestion, however, is made that the re- 
turns are erroneous. I venture to say that errors 
may be sugwveste d in the returns of other counties. 
"There may be errors suggested in reference to al- 
most every county of the Union, perhaps. What 
the committee ask is, that we should re ly upon the 
returns we have, and make them the rule. The 
Senator from Missouri estimates the population of 
California at some one hundred and. forty thou- 
sand, and therefore says that it was doubtful, ac- 
cording te the estimate, whether the fraction of 
California would be greater than the fraction of 
South Carolina. He thought it hard, therefore, 
Now, 
there is only a difference of about one thousand 
between the fraction of Louisiana and the frac- 
tion of South Carolina, 


io deprive South Carolina of a member. 


If the gentleman was in 
<o much doubt about South Carolina, | should 
like to know why there should not be the same 
doubtin recard to Louisiana? The case iS as strong 
in the one instance as in the other. 


ibout South Carolina. 


He has doubts 
| ean show him that Loui- 
iana has a fraction of some twenty-five thousand 
more than the fraction which the actual returns give 
to California; yet he would give California an ad- 
ditional member for her fraction, and exclude Lou- 
isiana. Itseems to me that there is more difficulty 
in the amendment than a great many suppose. 
Mr. BADGER. I think the Senator from 
Louisiana has been entirely unsuccessful in en- 
deavoring to show that there is anything in the 
mm contrary to the view which | took 
pon the subject, or warranting by its direct 
terms, or the meaning which could be attached to 


Constitut 


at the time by those who framed it, the admis- 
e1on ot me mbers on the floor of the other House 
by estimateinanycase. ‘Take new States at their 
admission. The Constitution says that repre- 
sentation shall be distributed according to popu- 
lation. it says that the actual enumeration shall 
be made within three years after its adoption, for 
the purpose ol ascertaining the population by 
which enumeration is to be fixed; and then it says, 
until that entineration has been made the States 
shall be entitled to so and so. 


The argument 
founded upon t 


hat is clearly this: Representation 
shall be given according to population always 
after the enumeration has been made. ‘The Con 
stitution itself gives representation by estimate 

That was absolutely necessary. Butits language 
is, that until the enumeration which it directs shall 
be made, this representation by estimate shall 
obtain. If you argue from that provision, so far 
from i's authorizing representation by estimate 
upon the admission of a State, it would abso 
lutely forbid it. The rule is, representation ac- 

cording to the population ascertained by actual 

census, or enumeration; but until there shall have 

been a census—until the first census—the States | 
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should be entitled to so and so. How are they 
entitled to be afterwards? According to enumer- 
ation, beyond all dispute; and therefore, it would 
have followed, carrying out that literal interpre- 
tation, that when a new State was admitted, in 
respect to which there had been, and could have 
been no enumeration, the State would have been 
entitled to but one member; for if you refer to 
that provision, which gave representation, under 
the Constitution, conjecturally orby estimate, that 
obtained only until the first enumeration had 
been made, and after an enumeration, according 
to the express provisions of the Constitution, the 
representation was to be distributed according to 
the results of that enumeration; each State, how- 
ever, being absolutely entitled to one member of 
the Liouse of Representatives, it would have fol- 
lowed that the new States coming in would have 
had but one member. 

Now, what has Congress done? In four differ- 
ent instances of the admission of new States, they 
have received two members by estimate upen their 
admission. ‘That settles, it anything can settle, 
the inte rpretation of Congress upon the subject; 
and that 1s, that although the rule given by the 
Constitution is to go by the enumeration—although 
the rule given in the Constitution is, that without 
any enumeration, a State can be but entitled to one 
member, yet it is only a gene ral rule, and in ex- 
traordinary cases, in order todo justice, Congress 
may give representation by esumate. My friend 
from Louisiana says, that cannot apply to this 
case, because the re has been an enumeration, 
Why, has there been an enumeration? Has there 

been such an enumeration, as for his State, or for 
my State, or any other State in this Union? 
Doubtless, in many of the States there may have 
' been errors. ‘There will beerrors. Absolute cer- 
tainty—pre cise accuracy—cannot be attained; but 
has there been in California anything that deserves 
the name of enumeration: 
approximation ? 


Does it furnish us an 


ability that what is called an enumeration fur- 
nishes us with the inhabitants of California? 
‘These questions must be all answered in the neg- 
ative; and then we must either regulate the rep- 
resentation of California contrary to the plainest 
and most evident probabilities of the case upon a 
defective and discredited enumeration, or we must 
do justice to her, by assuming, what there is the 
highest probability of, to believe, that she had in 
[X50 a population ample to entitle her, under the 
census act of 1850, to two Representatives. 

I do not put it upon the size of the fraction. 1 
am satisfied that California had population enough 
to enudle her by actual numbers to two Represent- 
Whatever we do, | would not w illingly 
do injustice to her, nor would I, by any means, 
take any movement by which South Carolina 
should be deprived of a member to which, under 
the act of 1850, she is entitled. In order to do jus- 


atuves, 


tice to California, and meet as well as we can as 
statesmen, as men acting under pee uliar clreum- 
stances, What better can we do than for the present 
decennial period to add one member to the House 
of Representatives, and to give that member to 
California, without interfering with the apportion- 
ment among the other States? 

My friend says that Louisiana comes within a 
thousand, or something like that, of having as 


large a fraction as South Carolina. I should have 


precisely the same feeling if Louisiana had the 


larger fraction. [tis not that | would be unwil- 
ling to do justice less to Louisiana than to South 
Carolina; but South Carolina is actually entitled, 
under the law of 1850, to this member, because she 
has the largest fraction. Why sheuld we take that 
right from her? It isa right under that law—an 
Why take it 
if her fraction exceeds that of Loui- 
siana by one, it gives her, under the law, a right. 
On what principle could we take it from her? 
Chen it seems to me that the only alternative left 
to us is to add a member to the House of Repre- 
sentatives, and give it to California. 
These are the views that strike me. 
interest in this question. 
State. 


unquestionable and clear nght. 
trom her? 


I have no 
Itdoes not concern my 
It neither decreases nor enlarges her rep- 
resentation. She has no fraction to entitle her. 
She loses one member under thecensus. She must 
submit tothelaw. South Carolina loses one, and 
but for her fraction, would lose two. 1 think, on 
the whole, that under the circumstances, what 
was said by my friend from Missouri is true. 


Is there any reasonable prob- | 
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This is a difficult case. It is not without ite om 
barrassments. But I think the proposition ¢o9, 
tained in the amendment is the best we can do.__ 

Mr. UNDERWOOD. I am not exactly pry. 
pared to vote on this question this evening. I 
would rather it should lie over until to-morro 
and, therefore, | move an adjournment. 

The motion was agreed to, and the Senate ad. 
journed. 


Ww, 


HOUSE OF REPRESENTATIVES. 
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The House met at twelve o’clock, m. 
by the Rev. L. F. Morgan. 
The Journal of Friday was read and approved, 


THE COMPROMISE MEASURES. 


The SPEAKER. The Chair announces tha; 
the first business in order is the resolution in ref. 
erence to the compromise measures, proposed by 
the gentleman from Georgia, [Mr. Jacutea) on 
the 22d March, upon which the previous question 
has been demanded. 

The resolution is as follows: 

“Resolved, ‘hat we recognize the binding efficacy of the 
compromises of the Constitution, and believe it to be the 

intention of the people generally, as we hereby declare jt 

to be ours individually, to abide such compromises, and 
to sustain the laws necessary to carry them out—the pro- 
vision for the delivery of fugitive slaves and the act of the 
last Congress for that purpose included—and that we depre- 
cate all further agitation of questions growing out of that 
provision, of the questions embraced in the acts of the Jast 

Congress known as the compromise, and of questions gen 

erally connected with the institution of slavery, as unneces- 

sary, useless, and dangerous.’’ 

Mr. HILLYER. I would respectfully ask my 
colleague [Mr. Jackson] to withdraw his motion 
for the previous question, that I may propose an 
amendment to the resolution. I will renew the 
motion for the previous question after the amend- 
ment which Iam about to propose has been ac- 
cepted. 1 ask that the amendment may be read 
for the information of the House. ; 

Mr. JACKSON. I do not understand what 

/my colleague [Mr. Hittyer] wishes. I wish to 
understand from him what his object is? 

‘The SPEAKER. The gentleman from Georgia 
(Mr. Hitiyer] appeals to his colleague, [Mr. 
Jacxson,| who offered the resolution before the 
House, to withdraw the demand for the previous 
question, to enable him to propose an amendment, 
which will be read for the information of the 
House. 

Mr. STANLY. I rise toa point of order. I 
want to get in some resolutions myself for inform- 
ation. But before that is done, 1 make the point 
of order, that the gentleman from Georgia, {Mr. 
Jackxson,] who offered the resolution two weeks 
azo, is not entitled to the floor. 

Mr. GENTRY. Js not, or was not? 

Mr. STANLY. Was not entitled to the floor, 
and is not, as a matter of course; and, to sustain 
that, | send to the Chair, to be read by the Clerk, 
an extract from the Congressional Globe of the 
nextday, which shows what the proceedings were, 
and upon that, after it is read, I propose, with the 
permission of the Speaker, to submit most briefly 
such remarks as I have to make, to show that the 
gentleman from Georgia [Mr. Jackson] was not 
entitled to the floor, according to the rules of this 
House. I hope the papers which I send to the 
Chair may be read by the Clerk. 

Mr. HALL, Is it not too late to rise to a point 

| of order? 

‘The SPEAKER. The Chair trusts that the 
gentleman from North Carolina [Mr. Sranty] 
will be permitted to state fully his question of order, 
and that the Chair will be heard in response. The 


Chair doubts, however, whether the question is 
debatable. 


Mr. STANLY. 
rules of the House. 
the point. 

fhe SPEAKER. Does the gentleman desire 
to have the paper read ? 


Mr. STANLY. Ido. 


The paper was then read by the Clerk, as fol- 
lows: 


Prayer 


I do not wish to violate the 
I only want to state distinctly 


‘“¢Mr. Jounson, of Arkansas. It is about the usual time 
for adjournment, and as we are not likely to make any prog- 


ress in the bill to-day, | move that the committee do now 
rise. 


** The motion was agreed to. 
“The committee accordingly rose; and the Speaker 
having resumed the chair, the Chairman reported that the 
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